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UNITED STATES DISTRICT COURT 
EASTERN DISTHICT OF NEW YORK 


“ILLIAM STEINMAN, 


Plaintiff, 
H 


~against- COMPLAINT FOR 
t DECLARATORY JUDGMENT 
MAURICE H. NADJARI, individually and es AND PERMANENT 
Special Deputy Attorney General cf 2 INJUNCTION. 


the State of New Lork, 

Defendant. 
i 
Pleit.'ff, for ui: co wpleint herein, respectfully alleges: 


Jurisdiction 


| 
1 
| 
i 


1) Thie setion Le brought pursusnt te Title 26 United 
States Code Section 2201, for a Declaratory Judgment under the 
Due Process Clause of she Fifth and Fourteenth Amendmente of 
the Conatitution of the United States, and Title 26 United States 
Code Section 1545, tc redriee the deprivation, under color of 
State law, of the rights, : Llegee end inmunities secured and 
protected by the Conetitu’ >. .f the United States of all pereons | 
within the Juriediotion of (ie United States. 


Packios 


2) The defendant, MAURICE H. NADJARI, eued } ‘ein 
individually and as Special Deputy Attorney General of the State 
of New York was designated and »;; \ted eae euch purevant to 
Sxecutive Order No. 55 iesuet Seote.' + 19, 1978 by che 
Goverror of the State of Pow “.% ‘ acting under the 
authorization of Artiole : ‘ ger Article 6, Section &7 
of the Co.atitution of t a ew York, Seetion 63 of the 
Executive Lav and Section 149 of the Judiciary Law of the 


State of New York. 


‘ 


3) The plaintiff herein, WILLIAM STEINMAN, te the 
individual named ea defendant in @ criminal proceeding 
inetituted by the said MAUPICE H. NADJARI ae Special Deputy 
Attorney General of the State of New York, under an indictment 
entitled "The People of the Stete cf New York v. Willies Steinsan", 
filed in the Supreme Court of tne State of New York, Extraordinary 
Special and Triel Term, County of Kingv, on December 19, 1975, 
charging him with the crimes of Conepiracy in the Third Degree, 
Attemrted Bribery in the Second Degree, and Urand Larceny in 
the Second Decree, in violotion of the penal statutes of the 
State of New York. 


She_Due Process Clause of the Constitution, 


| 
| 
| 
| 
| 
! 
Prosecutorial Misconduct Viclative of | 
| 
4) Under color of the penal etatutes of the Stete of 
Rew York and Executive Order No. 55 se aforestated, and a6 
applied and enferced by the defendant MAURICE H. MADJARI, his H 
agents and deputies, in the savmer herein 6pecificelly set sorth, | 
the pleintiff WILLIAM STEIMMAN herein was deprived of his 4 ghte, 
privileges end immunities secured and pre.ected by the Constitution 
of the United Stetee, and of hie right to due process of law 
under the Fifth and Fourteenth Amendgwente of the Constitution 


of the United States, as follows: 


(e) ‘The defendant herein MAURICE H. MADJARI, hie | 
agente end deputies acting under his supervision. direction and 
control, end acting in concert with the Federal Strike Force 
of the United States Attorney for the Southern District of 
New Yori, unlawfully and wrongfully ensnered end entrapped the 
plaintiff, WILLIAM STEINMAN, into the cogmiseion of the alleged 
crimes charged against hia, resulting in his arrest, indictaent 
and pending prosecution therefer in the Supre-e Court of the 
State of New York, County of Kings. 


7 | 


(b) The defendant herein MAURICE H. NADJARI, grossly 
ebueed his cath and authority in that he wilfully and wrongfully 
feiled and refused to erraign the pleintiff, WILLIAM STEINMAN, 
in e Criminal Court following hie arrest on September 25, 1973 
without unnecessary delay ae required by lew as aforestated; 
and did wrongfully and wilfully deny to the plaintiff the 
due protection of the Court, and his right to counsel, and 
his right to a preliminary exagzination, and to the plaintiff's 


conetitutional right of confrontation of the witnesses egainst 


him at a critical stage of the proceedings against thic plaintiff. 


(co) The defendant herein MAURICE H. NADJARI, hie 

agente and deputies, acting in concert with various agents 
of the United Stetee Attorney for the Southern District of 
Rew York and the Police Department of the City of New York, 
unlawfully held the plaintiff WILLIAM STEINMAN incomaunicado 
from the dste of hie arrest, September 25, 1975 ae aforestated, 
until approximately three sonths afterwards, for the epecific 

ne and design to attempt to coerce and intimidate the 
t “arf herein to entrap and ensnare various public servants 
wi coin the oriainal justice system of Kinge County, State of 
New York, including particularly any Justice of the Suprese 
Court of the State of New York, County of Kings, sembere of 
the District Attorney'e Office of kings County, and the 
United Statee Attorney's Office for the Eestern District of 
New York, into the commiesion cf bribery, perjury and other 
related crimes; and the said defendant MAURICE H. MADJARI, hie 


agente and deputies, acting in concert with other lew enforcenent 


officers es aforestetec, did continuously threaten the plaintirfr 
WILLIAM STEINMAN thet if he did not “cooperate® as aforestated, 
he would be “immediately” fingerprinted, booked and arraigned 


in a Criminal Court in connection with hie arrest as aforestated, 


end further would suffer the lose of his pension as Adminicstrativ 
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| 
| 
| 
| 
| 
| 
| 
| 
| 
| 


Aeeiatant of the Comptroller's Office of the State of New York. 


(4) The defendant MAURICE H. NADJARI, his agente 
end deputies, acting in concert with lew enforcement officers 
ae aforestated, and in wilful defiance of the Court's plan 
admonition in United States v. Archer, 486 F 2d 670, against 
the continued practice by him of “Government-induced criminality® 
G@id nevertheleaes, continue to systematically engage in such 
practices arainet thie plaintiff, WILLIAM STEINMAN, up to and 
including the date of his indictment, December 16, 1973. 


(e) The defendant MAURICE H. NADJARI, did attempt to 
coerce the pleintiff, WILLIAM STEINMAN, to plent an electronic 
eavesdropping device or “bug” in the heedquarters of the 
Pemocratic County Comaittee of Kinge County, without authori uation 
of lew; and 41d further attempt to coerce the plaintiff, 
through informent Kicholae DiStephano, to enenare and entrap 
certain named members of the Juiiciery within the crisinal 
Justice system of Kinze County, and a named Judge of the 
Surrogetes Court, into the commission of criminal acts, and 


of an act of bribery for the introduction of an Alien Bill 


to entrap end enenare @ named Congressman into the consission | 
into Congrese; ené did further attempt to force the plaintiff | 


to entrap and enenere @ specifically designated Assistant 
District Attorney of Kings County to buy and pay for a Crisinel 


Court Juigeship through e named political leader of Kings County. 


(f) In pureuence of the defendant's plan and 
scheme to entrap innocent persons within the criminal justice 
system of Kinge County inte the commission of crimes ae 
eforestated, the defendant MAURICE H. NADJARI, hie agente, 
Ceputies ani other® acting in concert with him, without any 
Sanction or authority in lew whatecever, contrived and 


@yetematically employed the device of a mock arrest and 
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conviction of a Federal uniercover agent to accusplish such 


purposes, and that in pursuance thereof the eaid defendant 


' 


did subor: rjury of various witnesees in testifying perjuriously 


in the Criminel Courts of the State of New York, and before 
the Grand Jury, and did further deceive the Supreme Court of 
the State of w York, County of Kings, with reépect to the 
plea ani sentencing proceedings in regard to the staged arrest 


and conviction of the Federal undercover agent aforesaid. 


The defendant MAURICE H. NADJARI, hie agente 
and deputies, in concert with other law enforcement agents 
aforestated, did faleely and fraudulently represent to the 
Unitec States Court of Appéale in a criminal proceeding entitled 
United States v. Archer, 486 F 2a 670, decided July 12, 19735, 
rehesring denied September 26, 1973, and again to the Appellate 
Division of the Supreme Court of the State of New York, Second 
Judicial Department, in @ criminal proceeding involving the 
requested dismigsal of the indictment ageinet thie plaintiff 
on constitutional and statutory grounds, that the said 
manufsctured device of a mock and staged arrest and conviction 
of a Federal undercover egent had been expressly authorized, 
sanctioned and approved by the Chief Judge of the Court of 
Appeals o” the State of New York, whereas in truth and in fact, 
the said Chief Judge had never sanctioned or approved such 
practice, and had in fact explicitly disapproved the same 
and had in fact further so specifically informed the defendant, 
MAURICE H, NADJARI, through his agents and deputies, long prior 
to the date of the entrapment and arrest of this plaintiff ae 


aforestated. 


he defendant, MAURICE H. NADJARI, did wrongfully 


itrive to deprive the plaintiff, WILLIAM STEINMAN, 


a fair and impartial trial, particularly as to 
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his right to sesert the affirmative defense of entrapment, 

by prejudically asserting and digseminating in a widely-reported 
news conference attended by the United States Attorney for the 
Southern District of New York, on December 19, 1973, that 

the plaintiff WILLIAM STEINMAN, had a criminal pre-disposition, 
whereas in truth and in fact, the plaintiff had no criminal 
pre-diaposition of any kind and had never been involved in any 
act relating to bribery, larceny whatsoever, and again, the 
defendant MAURICE H. NADJARI, hie agente and deputies, did, on 
Buccesaive dates thereafter, April let and April 2nd, 1974, 
seriously preSdice the defendant's righte to a fair and 
impartial trial by further publi~’ ly through the medig 
regarding plaintiff's alleved criminal pre-disposition, 
directly violative of the Canone of professional responsibility 
promulgated by the American Bar Association in August 1969 
dealing with “trial publicity", and directly violative of 

the order of the Appellate Division of the Seconé tial 
Department dated January 25, 1974, directing the sealing c 

all records pertaining to the criminal case pendin i, ainey 
him; and violstive of the plaintiff's rights to due procese 

of law under the Fifth and Fourteenth Amendmente of the 


Constitution. 


6) By reason of the facts aforestated, the defendant 
MAURICE H. NADJARI, indiviciuelly and ae Deputy Attorney General 
of the State of New York, has so grosaly abused hie authority 
and jurisdiction under the cclor of the Governor's Exeoutive 
Order No. 55 aforestated, tnat he, his agents and deputiea, 
and all othere acting 11) corsert with him, have thruet themeelves’ 


into direct violation of the penal statutes, both estate and 


federal, as follows: Criminal Solicitation (Penal law, 


Seetion 100,00); Coercion in the First Degree (Penal Law, 


Section 135,60); Conepiracy to Commit Bribery in the Third 
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DTS RP Lal OE a TE ES ET 


Devree (Penal / ection 105.05); Attempted Eavesd 
(Pen 1 Law, 250.05); Official Misconduct (Penal Law, 


Section 195 ispiracy to Commit Perjury in the 


Degree (Penal law »tion 210.15); Conspiracy to Com 


Perjury in 1 Degree (Penal law, Section 210. 
Criminal n (Penal Law, Section 190.25) 

of rights u of law (Title 18 United States 
Section 242 recy againat rights of citizens 


United State -ction 241), among others. 


?) atorial misconduct of the defenda 
MAURICE H. NA: ‘$ agente and deputies and the 
enforcement a 1 acting in concert with him, ase af: 
under color of t »enal statues of the State of New 
ani Executive Urder No. 55, is @o shocking to the cons 
and offensive the canona of decency, and 6o violativ 
principles of 1 mental fairness and a universal sense 
Justice, the art should absolutely bar the sai 
WAURICE H. NADJAsl, from invoking judicial processes 
prosecute the lctment obtained against this plaintif 
Aiemiass the indi ent in the intereste of suetice, 
to protect the integrity of the administration of cri 
justice, to pres e the purity of the Courts, and to 
the citizen, and ticularly thie plaintiff, from th 


and unconse} nduct of law enforcement officer 


tiff, WILLIAM STEINMAN, has nm 
remedy to ri s the deprivation of nis constitutional 
or to prevent ‘reparable injury to him, except 
an injunction guant to Title 28 United States Code, 
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Sections < to etay the proseoution, and for 


declaratory it to declare the indictment againat 


null and v i i9 Fifth and Fourteenth Amendmente 
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the Constitution. 


Relief Requested 


WHEREFORE, plaintiff prays that a three-Judge Constitutional 


Court be convened herein, to hear and determine this case; 


To grant a declaratory judgment dismissing the indictment 


| 
| 


as null and void under the Due Process Clause of the Fifth and 


Fourteenth Amendments of the Constitution; 


To issue a temporary restraining order, as provided in 
28 United States Code 2284(3), stay’ng the defendant, MAURICE H. 


| NADJARI, his agents and deputies acting under or through his 


authority, from prosecuting the plaintiff until the final 


determination of the within action; 


That plaintiff be given such other and further relief 


as to this Court may seem just and proper. 


DATED: Brooklyn, New York, : yvef 4 LEH 
June /o 1974. elle nntat dhe 
HERVEY & LEGUM, ESQS., 
Office & P. O. Address, 
16 Court Street, 
Brooklyn, New York 11241 


Ni BAVA 
py Y¥ AMhew Misn4 
AARON NUSSBAUM, ES4. 

Of Counsel. 


WNITED STATES DISTHICT COURT 
EASTENN DISTRICT OF NEW {ORK 


WILLIAM STEINMAN, 
Plaintiff, 
-egainet- ORDER TO SHOW CAUSE 


—————— 


MAURICE H. NADJARI, individually and 
as Special Deputy Attorney General 
of the State of New York, 


Defendant. 


Upon the annexed affidavite of WILLIAM STEINMAN and 
AARON NUSSBAUM, verified June 10, 1974, upon the complaint 
herein and the exhibite annexed thereto, and upon all the 
papers heretofore filed and all the procesdings heretofore had 
herein, 

And it eppearing to the Court thet (sy WWe-aettrene 
heretefone--sadertaken wy the~defsodaat eageinet the plaiatiff 
ereudyyeet—we preve—doubt_s4 Lo—thetr ieraitty underpne 
Conetttut? end Lows -of-the-United Staten; -t8}-eusen-acttons, 
(€-punsued-vy—_the defendant; would peeult Apne errant y 
te-she—piwtretét,<8} there are good and sufficient reasons to 
bring on thia motion by order to show cause, and (4) due notice 
of the hearing on this order to show cause ma) be given to the 
Governor and Attorney General of the State o New York, 

Let the defendant MAURICE H. NADJARI, individually and 
ae Special Deputy Attorney General of the State of New York, 
show cause before this Court at Room / , United States 
Courthouse, 225 Cadman Plaza East, Brooklyn, New York at 
16:00 A.M. on the Pr day of June, 1974, or as soon thereafter, 
e268 counsel can be heard, why an order should not be entered: 

(1) Convening a District Court of three Judges pursuant 


to 28 U.3.C. Sec. 2281 for the hearing of this cause and cf 


the plaintiff's motion for an injunction, both preliminary and 


10 


‘ 


permanent, and granting the plaintiff's request, hereby made, 
that the Chief Judge of the United States Court of Appeals 
for the Second Circuit be notified, pursuant to 28 U.S.C. 
Sec. 2284, of the presentation of this application for an 
injunction in order that the necessary designation of three 
judges for said court may be made; 

( a} Deveewerto lng andmanjetrine te cefendent,—_hi 
eervants, employees, attorneys, and ell persons acti 
concert with him from enforcing or attempting t enforce against 
the plaintiff the prosecution of an ind ict t filed in the 
Supreme Court of the State of New Yor County of Kings, 
Extraordinary Special end Triel ae People of the 


State of New York v. William einman, Indictment No. S.P.0. 
Ys 


%-6/19%3, pending the heating of the plaintiff's motion, hereby 


made, for an injuno on, both preliminary and permanent, 60 
restraining the defendant by a Dietrict Court of three judges, 
and a a @etermination of the plaintiff's action for a 
Declardtory Juage to declare the indictment null and void under 
the Deo PPuvewe Clever: Pthe Cenretrtutten ; 

(3) Consolidating and advancing the hearing of the 
motion hereby made for injunctive relief with the trial on 
the merite of the action for a Declaratory Judgment herein; 
and it i6 

ORDERED, that personal service of this order to show 
cause and the papere on which it 16 based upon the Honorable 
MAURICE H. NADJARI, individually and as Special Deputy Attorney 
General, the defendant herein, at his office we 2 World Trade 
Center, New York, New York, on or before ey. day of June, 1974 
at 5:00 P.M. shall conatitute good and sufficient service of 


thie order to ehow cause, and it 16 further 


il 


ORDERED that notice of the hearing on thie order to | 


show csuse be given by mailing a copy thereo*® by regietered 
mail to the Governor and the Attorney General of a State of 
New York at least five (5) days prior to June yp 1974, the 
date of the hearing on this order to show cause; and it is 
further 

ORDERED, that the defendant's opposing papers be 
served on the plaintiff's attorneys by June 3" 1974, at 
6:00 P.M. 


DATED: Brooklyn, New York, on 


| 

J 1974. 
une [7 

| 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


-—eeeewvreeeeneenrn weet ese = = wo 
WILLIAM STEINMAN, 
Plaintiff, 
-against- 
MAURICE H. NADJARI, individually and 
as Special Deputy Attorney General 
of the State of New York, 


Defendant. 


STATE OF NEW YORK 
COUNTY OF KINGS 


WILLIAM STEINMAN, being duly sworn, deposes and says: 

I am the plaintiff in the within-entitled action. 

On September 25, 1975, I was arrested by police officers 
in front of the Supreme Court Building, in the Civic Center, 
Brooklyn, New York. 

From the dsy of my arrest, September 25, 19735, until 
the day of my indictment on Deceaber 18, 1975, I wae never 
booked, fingerprinted or arraigned in any Court in connection 
therewith. 

Instead, during all that time, I wae held incommunicado, 
deprived of my right to a preliminary hearing, my right .f 
confrontation of the witnesses against me, ey right to ccunsel, 
and of my right to the protection of a Court or Judge, during 
the oritical etages of the proceeding against ae. 


I was continuously warned and threatened that unless 


I “cooperated” with them, I would be “immediately” fingerprinted, | 


and booked, end would suffer the lose of my pension as 
Adainistrative Assistant to the State Controller, after 40 years | 
of accrued civil service. I was epecifically ordered not to 
say anything to anybody concerning ay arrest. 

I had been entrap;sd into the commiesion of the alleged 
crimes charged egainst me, for whioh I was asrreeted on 


September 25, 1973 ae aforestated, through Mr. Nadjari's use 
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of en informant, one Nick DeStephano. I had firet met Mr. 
DeStephano as a political helper back in 1965, but had hardly 
ever seen hia since that tise. It was Mr. DeStephano, acting 
ae en informant and solely at the instigation of Mr, Nadjari 
and Mr. Giuliani of the federal etrike force who entrapped 

ge into the commission of the alleged crimes charged against 
me which led to my serreet and indictsent. 

In February 1973, he approached me to try to help a 
“friend” of his, one Virginia Morgan, with rezard to a gun 
charge to which ehe had pleaded guilty in the Kings County 
Supreme Court. Virginia Morgan, I learned leter, was the 


name used by a feterel ‘adercover agent to impersonate @ 


non-existent criminal defendant, as part of the scheme used 

by Mr. Nadjari to entrap others into the commission of 

criminal acte through the informant Nick DeStephano. | 
The said informant Nick DeStephano is the same 

individual who had been used by Mr. Giuliani and Mr. Nadjari 

es en informant in the Arghe. ««"e. (United State v. Archer, 

462 F 2a 670, decided by the li..ced Stetes Court of Avpeals 

on July 12, 1973). | 
Unbdeknown to me at any time prior to sy arrest, Mr. } 

DeStephano had a lon, criminal record. He is the same 

individual involved as defendant in the case of United States v. | 

De Stephano, 464 F 24 645 (24 Circuit, 1972), on a charge of 

Subornation of perjury, and conspiracy to subor. perjury in 


@ narcotic cage. 


At no time prior to my meeting hi@ on February 20, 19753, 
the date alleged in the indictment, did I ever solicit or 


receive any money from Mr. DeStephano, for political favor or 
otherwise, or for the purpose of « bribe or any illegal payment 
to anyone, at any time. I have never offered or paid # bribe 


to any public official or anyone else, at any time. 
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ee 


During the entire three-sonta ordeal of sy interrogation, 
threat and intiaidation, from the day of my arrest to the 
date of ay indictment, I was shuttled tack and forih between 
Mr. Nedjeri's Office at the World Trade Center and the Office 
of Asoistant United States Attorney Rudolph W. Giuliani, 
Southern District of New York, in the [.deral Building at 
Foley Square. 

The case against me had originated es 6 federel 
prosecution through the manufactured jJuriediction created 
by the use cf a federal undercover agent, one Virginia Morgan, 
es resident of Maryland. 

Following the federal decision in the Archer case by j 


the United States Court of Appeale, however, condemning this 
prectice of “manufectured® jurisdiction, Mr. Giuliani transferred | 
my case to Mr. Nadjeri who, eontinuously thereafter nevertheless | 
acted in cloee concert with each other for approxisately four | 
ronthe afterwards, up to the ate of my indictment on 
De. ember 16, 1975. | 

During this entire period of time from September 25, 1975 
to December 3, 1975, both Mr. Nedjeri and Mr. Giulisni, and their | 
egente and deputies, attempted by threat, coercion and 
intimidetion to have me booked end fingerprinted “{mmediately”, | 
unless I cooperated with them to “get® end “eet up" various 
named Judges and other public officiale within the crisinal 
Justice system of Kings County, into the commiesion of scts 
of bribery and reiated crince. 

I was told to “get" any secretary to a Supreme Court 
Judge, introduce Mr. De Stephano to him, who would then take 


over, and I would be completely out of it from then on. 


I wee repeatedly warned by Mr. Nadjari'e office, led by 


Deputy Attorney General Mark Federman and Deputy Attorney General 
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| 


Steven North, in charge of the Brooklyn office, in an interrogetion 
| 


| 
seven yeare tn jail and euffer the loss of ay pension rights } 


lasting five hours on the day of my arrest, that I would: get 


4f I don't cooperate in cleaning up “the dirty politics in 
Brooklyn®, He warned me that I would be an old man over 70 
when I would be released, and that I had better cooperate. 
Towards the end of the five hour interrogetion, one of 
Mr. Nadjari'se chief detective investigators, Don Kirby, placed 
two white fingerprint carde before we, and warned me that “if 
you don't cooperate, I'll fingerprint you right row." 
Thereafter, from Mr. ‘edjari’e of n the World Trade 
Center, I was taken to the federal prosecutor:s office where 
XY met Rudolph R. Giuliani, #n Assistant United Attorney for 
the Southern District of New York. During the following 
a monthe of approximately eight or nine seasiona of interrogation 
” anf threste on the pert of Mr. Giuliani and his agente, I wee | 
Girected to assist them in setting up “any* Supreme Court 
Jucz2 through the informant DeStephenoc. | 
= Mr. Giuliani showed a3 a list containing the nasee of 
epproximately 20 to 25 Supreme Court Judge in Kings County. 
In sddition to that wanted list, Mr. Giuliani said that he also | 
wanted Judge Sotel. When I informed hin that Judge Sobel was H 
not « Supreme Court Judge but s Surrogate, Mr. Giuliani said: 
' “We want him®. Kr. Giuliani alec wentioned the name of Judge 
Koota whose name did not appear on the ligt of Brooklyn Supreme 
Court Juae%ices that he showed ge, tecause Judge Kootea had been 
then sitting in the Manhattan Narcotics Court, but Mr. Giuliant 


@sid also of Judge Xoota: “We want hin". 


any judges, he “wanted” to know who the “crooked ones" were 
in the District Attorncy'e Office of Kings County and the 


United States Attorney's Office for the Eastern District of 


| 
! 
| 
| 
‘ 
‘ Aleo I was told by Mr. Giuliani that in addition to | 
| 
| 
| 
Hew York. 1 6 


+ 


“r., Giuliani also proposed that I “hbug" the office 
of one Mesde Fsposito, presently the Democratic County Leader 
of Kings County, stating that I would he in a position to 
place a “huq" in Mr. Fsposito's office and that Mr. Esposito 
was high on his “wanted list". 

Mr. Giuliani wanted me also to "set up” Arthur Brascoe, 
the brother of Conaoressman Frank Brascoe, so that Conaressman 
Rrascoe would introduce a special alien bill in Washington 
and that he, Mr. Giuliani would supoly me with the alien's name 
as soon as nossihle, for the purpose of entrapping Conaryessman 
Mrascoe into receiving payment for the introduction of that bill. 

Tn a subsequent conversation with Mr. Giuliani, I was 
told that I must “give® him, a judge, an assemblyman, a senator, 

a councilman and a congressman, in ahout a week. 

Participating in these discussions were members of the ° 
New Yor. Police Departvent, the Strike Force of the federal 
prosecutor's office ‘and at various times, members of Mr. Nadjari's 
office who had been cooperating with each other throughout. 

When I was originally interrogated in Mr. Nadjeri's 
office by Mi. FPederman, It was asked to contact one, Bernard Bloom, 
a Gistrict leader in Kings County, and Assistant District Attorney 
Philip Lagana of Kings County, and to make arrangements with 

@ named individuals for Mr, Lagana to buy + Criminal Court 
judgeship by making syment throuch me to Mr. Bloom. Mr. Federman 
said to me that “as a starter” to get Meade Esposito and Frank 
Gilliqan and that “he will clean up Kings County". In all of these 
attempts to entrap the individuals named by him and hy Mr. 
Giuliani, I was to be outfitted with a recording device for the 
purpose of bugging all conversations that I was to have with then. 


I cold Mr. Federman that I had no knowledae of any 


criminal activity having to do with any of the individuals that 
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he had mentioned to me. 

Sometime in Octoher 173, I met with Nick DeStephano at 
140 Cedar Street, New York Citv. On that occasion, he said to 
me that I would take a “bus ride" if I did not produce a Supreme 
Court judge for them. 

He pointedly said to me, in the presence and hearing 
of several federa) agents and the arresting officers of the 
New York City Police Department, Inspector lless, Liet. Ahrens 
and Sqt. Powers, in words as follows: “They got me. Tf got 
you. ow you get them.” 

About two weeks later, the said Mick DeStephano and the 
Federal agent. requested me to communicate with one Bernard Schwartz, 
who was described as the “haa man” for Justice Aaron F. Koota. 
I wan instructed where and how to communicate with the said 
Schwartz. I never knew or heard of that individual prior to 
this incident. I was told in this connection that they would 
bring a case before Judge Koota in the "arcotics Court in 
Manhattan in a very short time, and I was to give the said 
Rernard Schwartz money to put a fix in that case. 

Notwithstanding the fact that I had never been involved 
in any crime of this nature or otherwise, hoth Mr. Nadjari and 
United States Attorney Pau) J. Curran called a special news 
conference on the day of my arrest, September 25, 1973, and 
publicly ar .unced through the press, radio and television that 
“confidential information had led his staff to helieve that 
Mr, Steinman may have previously been involved in cases like 
this"; and further prejudicially insinuated that “if a person 
has a propensity for one kind of a criminal act then the 
entrapment defense falls." I am annexing hereto a copy of the 
New York Times article thereon dated Decemher 20, 1973, marked 


mxhibit A. 
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' tof @° Still again; Mr, Nadjari's Office added further 


" Aideevrtee pypiicity,. tp, disparage my affirmative defense of 


et entrapment en April 1, 1974 and again on April 2, 1974, per 


copias of news artigles appearing in the Daily ‘ews on those 
successive Gater, marked fxhihits A and C. \ 
I respectfully call the Court's attention to the 
Code of Professional Responsibility, as promulgated by the 
.. American Bar Association in August 1969, and adopted hy the 
‘New york State Bar Ansociation as its own code of etnics, 
“effective January 1, 1970 (McKinney's Judiciary Law, Book 29). 

. Both “r. Nadjari and United Stuces Attorney Curran 
flagrantly violated these Carona of Ethics, and seriously damaged 
my right to a fair and impartial trial. 

212 of the canversations I had had with the informant | 
Mick Bestuphano were electronically recorded, and the tapes 
“‘thageef are now in the physical possession and control of 
: tte. Hedjari*e office. such tapes will absolutely confirm the 
truth of my statement to this !lonorable Court, under oath, 
that 3 had heen entrapped into the comission of the alleged 
crimes charged against m, at the instigation and direction of 
My, Giuliani and Mr. Madjari, from the very inception of 


my first contact with the said informant. 
id). IL aa Aira 
————— HELEN SPETNN 


fwora, to before se this 
loth day of June, 1974, 


fle ta. wt ‘ 
(HCRECA 

wr, + |., ee dive tok 

ee OOis43/5 
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win = NEW _YoRie TIMES PEC 201/23 
side to Levitt Is Indicted in Bribery Case 


*Sed| | Oy MARY BREASTED Steinman Called leseloed **4 spoken to him « number 


in) An administrative assistant) . of times but that he “cou not 
Shite the State Controlier has been| in Gaining Lenicacy lrecalt”™ any conversations about 
+} \Miss Morgan's cac~ 
“i : | fer @ Defendant § § mr. Steinman, who is 65 
ta helarand laeceny. |--——--—_-- —— jyears old, has beer active in 
¢*e-, Maurice H. Nadjari, the 3P°-\alleped attempts to fix Miss Brooklyn Democratic politics 
indjcial state prosecutor investi- Morgan's case. for many years and, according 
gating corruption ia the crimi-| Court records show that Miss to Mr. Nadjari’s office, he has 
nal-justice system, announced | Morgan's case war before State worked for city and state gov- 
agithe indictment yesterday at & supreme Court Justice Irving P.|ermment for more than 40 
ay|hews conference in his office|Kartell. She pleaded guilty be-lyears. 
= at 2 World Trade Center. Mr. fore him on Sept. 10 to a Class! He has been ar. assistant ad- 
an|Nadjari said that the admin-'E felony. She had originally ministrator to the State Con- 
istrative assistant, William H.ibeen “harged with a more se-|troiler for the last 15 years, 
n-| Steinman, had planned to at-ivere (Class D) gun-possession s¢;ving as an office manager 
r-[range for lenient treatment of |feiony. \in the Controller's New York 
ynla criminal defendant in Brook-} Miss Morgan was given aloffice. The job now pays $24,- 
\d lig in exchange for $10,000. in|sentence of five years’ proba-\900 a year : 
cath. Mr, Steinman intended ition on Oct. 23. | State Controller Arthur Levitt, 
Sentence Ret wnmended 


probation | man 
lafluentia) %ted that Mr. Steinman had 
under five different 


ded 
jart and. ! Roth Mr. Clemente and|P by as,» ctal grand coe in 
e| Asked whether entrapment! sitive Kartctt said yesterday Hrooklyn, and Mr. f*einman 


imight he involved Mr. Nadjati ina na ove had contacted them Was beoked yesterday at ise 


(sald that “if @ person has alin connect rt First Precinct station in lower 
ie! ensity for one kind of alnethery — og MWB sfanhattan. He later pleaded not 
yelctiminal act, then the entrap-| justice Karien sald that he uilty at his arraignment and 
sq|memt defense falta. hed never heard of Mr. Stein-|Was relcased without bail. 


whether! “tam entirely innocent .. . 
lt am 100 per cent innocent,” he : 
\-—id newsmen when he emerrced 
he: (om the booking procedures, 
spoken to him about the 4 '* ing no further comment. 
Justice Kartell said, “My dis-| b'r. Nadjari said that the in- 
< who trict feader doesn’t «eak t°lscherme, wr of the alleged bribe. 


Fy 


ime about cases.” scheme was continuing, but he  -- 
Mr. reached }. «©-'declined to say what other per- ° 
yesterday aftg:: x 14s) sons might be targets of the ° 
did know Mr. Steins 9+ 9+ 5 snvestigation. 


a 
apnea ose SO AAR RCE 


Both prosecutors said thai the 
'|Virginia Morgan case had been) 
utdevized to develop the care] 
a.|ARainst Mr. Steinman and other 
icipents in the al-| 

scheme. 
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« Surrogate 


| Was Entrapped, 


Says Le 


vitt Aide 


By SAM ROBERTS 
State Controller Arthur Levitt’s administrative assiste 


ant, who was indicted last December on ch 
attempted to “fix” a gun case, new contends th 


“unlawfully entrapped.” 

Tho Levitt aide, William Stotn- 
man, makes tha charge in court 
papers that, if truthful, provide 


a glimpse of the tactics and | 


targets of anticorruption inves- 
tigators for Special Siute Prose- 
culor Maurice Nadjavi and the 
ederal government. 

Esposita Mentioned 


Eteinman, in the papers, says | 


investigators proposed “that J] 
‘bug’ the office” of Rrooklyn 
NDemoeratic Chairman Meade Fs- 
posite, Steinman saya Fsposito 
was high on the investigators’ 
“wanted list.” 

He says abso that federal {n- 


vertigators sovght to have him 
entrap Rep. Frank Brasco (D- 
Rrooklyn) through Hrasco's 


brother Arthur. Tha purpose, 
Steir man says, was to get Rep. 
Brav.co to receive an illegal pay- 
ment for the introduction in Con- 
erese of an immigration biil. 

Also on the “wanted list,” 
Steinman suys, were Rrooklyn 
Nathan Sobel; Su- 
preme Court Justice Aaron Koota; 
‘he Kings County Demoerntiz 
Committee secretary, Frank Gil- 
ligan, and persons employed by 
the Brooklyn district attorney 
and the U.S. attorney for the 
Eastern District. 

Steinman saya Nadjarl aides 
rought to wire him for on at- 
tempt to “induce” Philip Lagana | 
-—-then an an assistant RKrooklyn | 
district attorney and now preat- 
dent of the elty’s Tax Commis- 
sian—to pass moncy to Steinman 
“for the purpose of (buying) a 
judgeship from Mr. Bernard 
Bloom,” @ Brooklyn Democratic 
leader. 


arges of having 
at he was 


engage in a “fix” that he “would 
not otherwise be disposed te 
commit,” 
| He quates arn undercover agent 
| as having warned him that if he 
j faited to preduce ai Supreme 
Court justice for proxccution, 
Steinman would take a “bus ride 
and get three years (in prison).” 
The indictment against Steine 
‘man alleges conspiracy, attempt- 
‘ed bribery and grand larceny. In 
|the court papers, Steinman says 
ihe “contacted various people, and 
|spoke to them, asking that” the 
|defendant in the gun case—an 
| undercover agent—“be given con. 
sideration and nothing more.” 

Nadjari charges that Steinman 
“specifically stated that he would 
| have no problems in fixing the 
jcase” if it came before a Demo- 
cratic judge, 

The indictraent says Steinuar 
planned to “fix” the case by puy- 
ing $10,906 to a judge, two politi. 
cal leaders and an assistant 
Brookivn district atterney. Stein. 
man allegedly sought $1,000 from 
the gun-case defondant last Av- 
gust, and allegedly said at the 
time: “The bastards are huugey.” 

Stoinman says he inte. vened 
only because another alloyed 
middleman — also an undercover 
agent — had given him “rent 
agsistance in politienl niatters.” 
Steinman denies ever having 
offered moncy to influence the 
disposition of the gun case. 

Nadjari, in court papers of his 
own, says that Steinman, after 
his arrest, at first agreed tu cv- 
operate in an investigation of 
“the purchasing of judgeships.” 
But then, the specia: prosecutor 
says, Steinman told investigators 


Steinman says he, himself, was| that he had been “advised not to 
entrapped xa that he would be/continue cooperating becavse of 


foreed ta bevome an undercover} his heglth, and also stat 
o'ho wagmot ‘arat.’” |: 


oyenl. Te gaya he was inducod ¢ 


1 ete oauiy tee ; 
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Probe Levitt Aide 
OnMortgaye Deal 


By SAM ROBERTS 

An alleged attempt by an aide to Slate Controller 
Arthur Levitt to “illegally influence public officials” to 
obtain a mortgage from the atate’s mullibillion-doliar 
enypluyex’ retiremen® fund hes been uncovered by investi- 
gators for the U.S. attorney ©). State Special Prosecutor 
Maurice Nagjazi, it was learned yesterday. 
The alleced attempt was Jail; . ; 
io Wiliam Steinman, Levitt’s| activities, Including an sitenpt 
former administrative assistant, | to illezally influence -ublic offi- 
who vas indieted tart Decembor |cials within the offire of the 


on seperate eharzes of enixpir-| state controller for the purpose 
acy, 4 yan? vrand| of ebiaining a subsiantial mort- 


irempied n 
Sarceay ia a purported | ot te! cace on behalf of a New Jersey: 


| bank.” 


Seerned Threaah i‘hase Tap | The martgage sought was said 
to inveive at least several hun- 


In a previously undixciove! | rod thousand dollars at favorable 
court brief, the special proaeu- interest rates, 
tor revealed that ‘Uelnwan’s | 
phone was tapprd inte ‘nxt sui} 
mer, and the brief saul, “Cyi- | In an jalerview, Levitt denial 
dence derived frum thase bater- | venterdaz that auy such mortgage 
ceniions provided further wafor-| is in the portfolio of the retire- 
mution about Btelnnau’s corcupe | Ment system. Levilh sail the al- 
| legrer 
true” and declared unequivocally 
that Steinman “never had any- 
W.J. Deily Lottery thing to do with murtgages.” 

| The contvoller’s latest report 

Winner Monday: 00348 ists holdings of $693 milion in 


\federally guaranteed mortgages 


pritey: MO ete cate ad more than $293 miihon in 
ie vovwes order. Alyse $225 conventional morigages. 
ar ut tow’ c7 the’ stig haved mate's 


wa re alesse tau three mater | Levitt said that as a maticr of 
Gy yt i; policy, all applications for mort- 
eaoressanses =| 


gage loans are first screened by 
et a ieten j his stafl and then must be ap- 
on page 39. 


Levill: No Such Lien 


™ 
e 


” 


praved by an independence com- 
tretlee, 
A spokesinan foo the special 


22 


{attompt was “absolutely une | 
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—— 


Arthur Levitt 


Denies any link to of fice t 
5 : , A 
| provecutor said there was no evi- | ing 
‘dence that either the controller | Pet 
lor any other member of his stati | "* 
was invelved, | 


The Steinman investigation |e 

waa oruginally begun by US.) wo 
Attorney Paul Curvan’s office. | vei 
Then, last August, according if 
!Nadjari’s court papers, the US.) ha 
attorney's office “became aware | to 
Mat the eriminal activities of! fo 
‘William Steinman fell more! th 
ajuarely within the jucisdiction | vo 
lot state law.” lew 
| Beeause the federal govern- to 
ment had greater jurisdiction ta) pe 
ithe allowed attempt to obtain a 

;mortgae, however, that portion | ®% 
haf the investigation was referred | “t 
ite the federal prosecutor by | is 
| Nedjari's office. An investiga. | *!! 
tion waa begun but was said to! pe 
have heen thwarted after stein-| ne 
nian stopped cooperating wilh the | ne 
investigators around the end of} 

ust year, ie os 


t» 
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“UNITRD STATFS NISTPETCT COURT 
EASTERN NITSTRICT OF TTFU YORK 
* WILLIAM STEINMAN, 
+ Plaintiff, 
-agqainsk- 
MAURICE H. NANJART, individually and 
as Special Deputy \ttorney General 


of the State of New York, 


Defendant. 


STATE OF NF"? YORK) 
COUNTY OF KINGS ’ Ss 


AARO. NUSSBAUM being duly sworn, deposes and says: 

I am of counsel] to Hervey & Jequm, Esaqs., attorneys 
for the within-named plaintiff, WILLIAM STEINMAN. 

This affidavit is respectfully submitted in support of 
the plaintiff's application for an injunction, and the convening : 
of a three-judqe court, pursuant to Title 28 United States 
Code Section 2281. 

Simultaneously filed herewith is an action against 
the defendant MAURTCF IH. NADTART, for a Neclaratory Judgment 

| pursuant to Title 28 Writeu States Code Section 2201, under the 
Due Process Clause of the Fifth anc Fourteenth Amendments of 
the Constitution of the United States, and Title 2& United States 
Code Section 1343, to redress the deprivation, under color of 
State law, of the rights, privileges and immunities secured and 
protected hy the Constitution of the United States of all persons 
‘ within the jurisdiction of the United States. A copy of the 
Corplaint is herewith annexed, marked FPxhi it I. 
The plaintiff WILLIAM STEINMAN was indicted on 
December 318, 1973 by the Fxtraordinaryv Special Grand Jury of the 
County of Kings in three counts, charging him with the crimes of 


Conspiracy in the Third Degree, in violation of Penal Law, 
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Section 105.05, Attempted Bribery in the Second Negree, 
Penal Law Sections 110.90 and 200.00, and Grand Larceny in 
the Second Deqree, Penal Law Section 155.35. <A copy of the 


indictment is herewith annexed, marked Fxhibit II. 


Law 
The indictment was procured hy the defendant, MAURICE H. 


NADJARI, Snecial Deputy Attorney General of the State of New York 


designated by the Governor of the State of New York, pursuant to 


Fxecutive Order Mo. 55 (Official Compilation, Codes Rules and 
Regulations of the “State of New York, Title 9 Executive). The 
Governor's Executive Order No. 55 to the Attorney General of the 
State of New York reads as follows: 


“1.55 Mxecutive Order No. 55 (Placing Requirement 
on Attorney General in Pelation to Certain Crimes 
Committed by Public Servants in the County of 

New York. 


T9%: TNE HONORABLE LOUIS J. LFFrKOWITZ 
ATTORNGY GENERAL OF THF STATE. OF NEW YORK 
STATT. CAPITO!, 
ALNANY, NEW YORK 


I. Pursuant to Article Iv Section three cf the 
Constitution of the State of New York, the 
provisions of subdivision two of section 63 

of the Fxecutive Law and the statutes and law 

in such case made and provided, and in view of 

the recommendation of the Commission to 

Investigate Alleaations of Police Corruption 

in the City of New York, I hereby require that you, 
the Attorney General of this State, attend in 
person, or by one or more of your assistants or 
deputies, an Extraordinary Special and Trial 

Term of the Supreme Court to he appointee by me 

to be held in and for the County of Kings at 

the County Court louse and anv other term or 

terms of the Supreme Court in and for the County 
of Kings and that you, in person or by said 
assistants or deputies, appear before the grand 
jury drawn for said extraordinary term of said 
court, and before any grand jury or grand juries 
which shall be drawn or which shall have heretofore 
been drawn for any other term or terms of said 
court, for the purpose of managing and conducting 
in said court and before said grand jury and said 
other grand juries any and all proceedings, 
examinations and inquiries and any and all criminal 
actions and proceedings which may he had or taken 
bv or before said grand jury and grand juries 
concerr.ing or relating to: 
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(a) any and all corrupt acts and omissions hy 
a public servant or former public servant oecurring 
heretofore or hereafter in the County of Kines 
in violation of any provision of State or local 
law and arising out of, relating to or in any 
wav connected with the enforcemert of law or 
administration of criminal justice in the City 
of New York; 


(b) any and all acts and omissions and alleged 
acts and omissions hy any person occurring heretofore 
or hereafter in the County of Kings in violation 
of any provision of State or loca: law and arising 
out of, relating to or in any way connected with 
corrupt acts or omissions hy a p. lic servant or 
former public servant arising out of, relating 
to or in anv way connected with the enforcement 
of law or administration of criminal justice in 
the City of New York; 


(c) any and all acts and omissions and alleged 
acts and omissions occurring heretofore or hereafter 
to obstruct, hinder or interfere with any inquiry, 
prosecution, trial or judgment pursuant to or 
connected with this requirement; 


and that you conduct, manage, prosecute and handle 
such other proper actions and proceedings relating 
thereto as may come before said court and that you 
conduct, manage, prosecute and handle all trials at 
aaid extraordinary term of court or at any term of 
naid court at which any and alt indictments which may 
he found and which may hereafter be tried, pursuant 
to or in connection with this reauirement, and in the 
event of any anpeal or appeals or other proceedings 
cennected therewith, to manage, prosecute, conduct 
and handle the same; and that in person or by your 
assistants or deputies you, as of the date hereof, 
supersede and in the place and stead of the District 
Attorney of the County of Kings exercise all the 
powers and perform all the dutes conferred upon you 
by the statutes and law in such case made and provided 
and this reauirement made hereunder; and that in such 
proceedings and actions the District Attorney of the 
County of Kings shall exercise only such powers and 
perform such duties as are required of him by you or 
your assistants or deputies so attending. 


II. Pursuant to subdivision 8 of section 63 of the 
Executive Law, I also find it to he in the public 
interest to require that you inquire into matters 
concerning the public peace, public safety and public 
justice with respect to the subjects which are within 
the scope of this requirement, and I so direct you to 
do so in person or by your assistant or deputies and 
to have the powers and duties specified in such 
subdivision 8 for the pyrposes of this requirement.” 


The trial of the indictment and all preliminary 


proceedinas relating thereto are now pending before the 


A: . 
Hon. John x. Murtaqth, Justice of the Supreme Court, appointed 


by the Governor of «*. State of New Yorhk, under the authorization 
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of Article 6 “ection 27 of Lhe New York State Constitution, 
providing as follows: 
"Article 6, Seetion 27 Now Yor): State Court. 


fee. 27. Nxtraordinary terms of the Supreme Court. 
The Governor mav, when in his opinion the public 
interest requires, appoint extraordinary terms 

of the “Supreme Court. Ne shall desiaqnate the 

time and nlace of holding the term and the 

justice who shall hold the term, The Governor 

mav terminate the assignmen* of the justice and 
mav name another justice in * lace to hold 

the term," 


Tn implementation thereof, Section 149, subd. 2 of the 
Judiciary tay of the State of New York, provides as follows: 


“section 149. Governor may appoint extraordinary 
y 
terms and name justices to hold them 


fees 


2, A motion involving a matter pending before 
such extraordinary special or trial term shall 
be made returnable at such term, except that, 

in the exercise of discretion, a justice of the 
appellate division of the supreme court in the 
department in which such extraordinary special 
or trial term is being helé@ may grant permission 
for such motion to be heard at a term of such 
appellate division.” 


The Proceedings in the State Court 


In pursuance therewith, the Honorable J. Irwin Shapiro, 
Associate Justice of the Appellate Division of the Supreme Court, 


Second Judicial Department, duly granted an order on January 25,1974 


authorizing the sa‘d WILLIAM STRIUMAN, plaintiff herein, to 


bring the following preliminary motions, among others, directly 


bere a term of the Anpellate Division: 
1) For an order voursuant to Section 210.20 of the 
Criminal Procedure Law dismissing the indictment in the 


furtherance of and in the interest of justice. 
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2) for an order pursuint to Section 219.20 subdivision 1(h) 
of the Criminal Procedure “Law dismissing the indictment on the 
specific around that the Special Neputy Attorney General had 
qrosslv abused and violated the jurisdictional scope of his 
statutorv power and autiority vested in him throuqh Article VI, 


Section 27 of the Constitution of the State of New York, Section 63 


of the Executive law and Governor's Fxecutive Order No. 58 dated 
September 19, 1972, and the due process clause of the Constitution. 

3) Yor an crder disqualifying Hon. John M. Murtagh, 
presiding justice of the fixtraordinary Special and Trial Term ! 
from presiding at the trial of the action herein, if any, and 
staying the trial of this action until the appointment of another 
Justice in his place, or the desianation of an additional Extraordina) 
and Special Trial Term hv the Governor, pursuant to specific 
authorization contained in Article 6, Section 27 of the New York 
State Constitution and Section 149 of the Judiciary Law and the 
due process clause of the Constitution. 

4) For an order superseding and disaualifyinda the 
said MAURICK It, NANDJARI, Special Deputy Attorney General and any 
member of his staff from manaqing and conducting the further 
prosecution of the defendant herein, and for an order requesting 
the Governor and/or the Attorney General of the State of New York 
to sunersede the said MAURICE }*, NADJARI as Special Prosecutor 
herein. 

5) For an order granting discovery to the defendant, 
pursuant to Section 240.20 and Section 240.40 of the Criminal 
Procedure Law. 

6) For an order, forthwith, directina the impounding ' 
by the Clerk of the Appellate Division, of ali original tapes 
of electronic recordings and all intereepted telephone recordings, 
and al) official reports based thereon, all written reports, 
statements and memoranda of interviews between the defendant and 


any member of the Office of the Special Deputy Attorney General 
ry 
’ 


MAURICE H. NADJARI, and with all persone acting under his 
direction or in cooperation with him, including specified 
participating membere of the Internal Affaire Division of 


the New York City Police Department and the specified participating 
| 


of New York, pending the further order of the Appellete Division. 


members of the U. 8. Dietrict Attorney of the Southern District 


7) For such other and further relief ae to the 


Appellate Division may seem just and proper. 


The plaintiff's motion to diemiss the indictment, in the 
furtherence of and in the i-*erests of justice, was expresely 
predicated upon the Fifth e.. Fourteenth Amendments of the 
Constitution of the United States, and aleo upon the epecifin- 
etetutory «uthorization therefor granted by New York Criminal 
Procedure Law, Section 210.20, subd. 1, and Section 210.40, 
which inter slis, set forth as follows: 

Seation 230.20. subd, 1(1) of the Criminal Procedure 

lau provides thet an indictment may be dismissed upon motion 
of so defendant where “dismissal is required in the interest 
of justice, purauant to Section 210,40." 
Beotion 210.40 of the Criminal Procedure Law provides 
aes fcllows: 
"1. An indictment or any count thereof may be dismissed 
in furtherance of justice, as eae in paragraph (1) 
of eutdivision one of section 210.20, wher, even though 
there may be no basis for diemiseal as « matter of 
lew upon any ground specified in pearegraphe (a) through 
(h) of eaid subdivision one of section 210.20, such 
Aiewiseal ie required as a matter of judicial discretion | 
by the existence of some compelling factor, consideration) 


or ciroumstance clearly demonstreti..g that conviction | 
or prosecution of the defendant upon such indictment | 
| 


or count would conetitute or result in injustice. 


2. An order dismissing an indictment in the interest 
of justice may be ieaued upon motion of the people or 
of the court itself ae well ae unon that of the 
defendent. Upon issuing euch an order, the court 
must eet forth ite reasone therefor upor the record." 


In support of the said motion to dismiss the indictment, 


your deponent specifically set forth ee followe: 


"If the compelling fecte herein presented are proven 
at a heering on thie motion, ae prescribed by Section 210.45 
of the Crimina] Procedure Law, then this Court cannot but | 
Aiamiaes the indictment in the overall furtherance of justice, 
in order to preserve and protect the integrity of the 
Judictal process and the administration of criginal justice. 

Entrepment, in any case, deeply offends “the highest 

publie policy in the maintenance of the integrity of 
adminiestration...It 16 abhorrent to the sense of justice", 
declered Chief Justice Charles Evane Hughes , writing for 
the Gourt in SORRELLS y, UNITED STATES, 287 US 435, 446-8. 

Further, said Mr. Justice Hughes: 

*..,s8uch an application (entrapment) is so shocking 
to the senee of justice that it has been urged thet | 
it 16 the duty of the Court to stop the prosecution 
in the interest of the tovernment itself, to protect 


it from the :llegal ccs.uct of its officere end 
to preserve the purity of ite courts." 


Further, the affidavit stated; aid here re-asserted, 
as follows: 
“ The broed deterrent purpose of the Judicially-designed | 


exclusionary rules is “to deter future unlawful police 


conduct", (UNITED STATES vy, CALANDRA, |/.5.___,Jan. 8, 1974,, 
14 CrL 3061); WEEKS vw. US, 252 US 365; MAPP vy, OHIO, 367 US 645. 


"The rule ie calculated to prevent, not to repair. Ite 


purpoee is to deter---to comps! respect for the constitutional | 


guarenty in the only effectively eaveilable way---by removing | 
the incentive to disrecard it." (ELKINS vy, UNITED STATES, 
364 Us 06, 217 (1960). 
Enormously compounding the grave prosecutorial misconduct 
at bar ie the remarkably peculiar circumerance that the very 


same principals directly involved, Assistant United States 


Attorney Rudolph W. Giuliani and Maurice H. Nedjari, Deputy 


Attorney General, had been solemnly forewarned by the 


prosecution by entrapment and through the device of 


| 
i 
United States Court of Appeale to desist from further 
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“menufectured" juriediction, in ite decieion in UNITED STATES vy, 


| 
} 
| 
{ 


ARCHER, 486 F. 2d 670, decided July 12, 1975, rehearing 
denied September 26, 1975. 

Coincidentally enough, the very eame ploy of ea staged 
arrest cf a federal undercover agent, es at bur, had been 
used to entrap the defendant ARCHER and two others. Even 
more poignant, the vory same Nicholas DeStepheno who had 
entrapped the defendant et bar, had been likewise deployed in 
the Archer case in e similar capacity. 

in ite opinion diemiesing the indic sent on jurisdictional 


grounds, the Archer Court forthrightly stated, in terme 


identically applicable at bar: 


“We do not at all shere the Governmert's pride in its 
achievement of causing the bribery of a state 
assistant district attorney by a scheme which involved 
lying to New York police officers and perjury before 
New York Judges and grand jurors; to our eindse the 
participants’ attempt to set up a federal crise 
for which these defendants etand convicted went 
beyond eny prosecutori:1 role and needlessly 
injected the Federal government into a matter of 
etete concern." 


A@ to the entrepment iseue, the Court pointedly added: 


oes ition inclines ue to the belief that this 
cace w Aication of Mr. Justice Brandeie’ | 
gbaervation in ¥ us 16 nok 
oortainly a timit to allowing governgentlinvolvement in 
grime. It would be unthinkable, for example, to permit 
governnent agente to instigate robberies and beatings 
merely to gather evidence to convict other members of 

@ gang of hoodlums. Governmental ‘investigation' 
involving participation in activities that result 

in injury to the righte of ite citizens is a course 

that courte should be extremely reluctant to sanction. 
Prosecutore and their agente naturally tend to assign 
great weight to the sooletal intercst in apprehending 

an¢ convicting criminele; the danger ie that they wiil 
assign too little to the rights of citizens to be free 
from government-induced criminality." (undc:scori:; ours). 


ae ee 


{ 
eeewee#e@ | 


Bien i. “Aés{slon on our part.* 
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"We are constrained to call the Court's attention to the 

fact that though ARCHER hae been decided on July 12, 1975, 

and rehearing denied on September 26, 1975, the entrapment of 
the defendant at ber persisted uninterruptedly throughout 

thie entire period of time, and on into December 5, 1975. 
Undeniebly, the overt acte specified in the Indictment iteelf, | 
numbere 6 to 10 inslusive, covered period in the months of 
Auguat end September, 1975. And, es more fully appears in | 
the annexed affidavit of the defendant WILLIAM STEINMAN, the | 
attempted entrapment of eundry public servants by the Special 
Prosecutor herein, acting in active cooperation with Aesistant | 
U. 8. Attorney Rudolph W. Giulfeni, cxtended without stint or 


hinderance from the date of defendant's arrest on September 25,197 


In RUSSELL vy. UNITED STATES, supra, quoted by tho ARCHER 
court at p. 675, Mr. Justice Rehnquist expressed the following| 


! 

to December 3, 1975. | 
| 

} 

| 

| 


caveat, 411 U.S. at p. 451, namely, that the Court might: 
“some day be presented with a gituation in which the 
conduct of lew enforcement sgente ié eo outrageous 

thet due procees principles would absolutely bar 


the government from invoking judicial processes to 


obtain @ conviction, cf. inv, California, 542 US 16§ 
72 S.Ct, 208, 96 Led. 168 tisées.. 


We earnestly eo. »mit to the Court that the case at bar 


presente precisely such a situation. * 


In the separate motion to dismiss the indictment for 
abuee of jurisdiction, your deponent set forth to the Appellate 
Division further #6 follows: #4 svecificelly THMAGOSE RES SS: BNE 

" The Special Deputy Attorney General Maurice H. Nadjari 
has grossly abused and violated the jurisdictional scope of 
hie etatutory power and authority vested in his through 
Beotion 63 of the Executive Law and the Governor's Executive 
Omer No. 58 dated September 19, 1972. 


The duty to investigate and prosecute “any and all 


corrupt acte and omissions by a public servant or former 
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public servant * * * relating to or in any way connected with 
the enforcement of law or administration of criminal justice 
in the City of New York", as specified in Executive Order 58 
(Ofrigiad Comp... Codes Rules and Regulations of the Stete of 
New York (Title 9 Executive), does not by any means embrace 
the power to entrap thie defendant, or any other, into the 
cowumission of corrupt sects by public servante. 

Inarguably, the power and etatutory authority to 
investigate and prosecute corrupt acte by a public servant 
cennot confer the power to create or induce the commission 
of corrupt acts through the illegal end unconscionable device 
of wholesale entrapment cf innocent victime. The Special 
Prosecutor can no more clothe himself with jJuriediction to 
prosecute criges which he himself had created into being, 
than can one “manufacture” Federal jurisdiction over a 
purely local crime by a phony interstate coloration. 
(UBITED STATES vy, ARCHER, 486 F. 24 670 (CA 2, 1973). 


In the motion for a Giscovery eforestated, the plaintiff 
eeaerted to the Appellate Division as follows: and re-asserted at 
ars “If the facts set forth by the plaintiff are true, 
ee we verily believe them to be, unless the tapes and 
reperte conclusively prove otherwise, then the concerted 
action of the law enforcement egente in this case have 
enmeshed themselves in a host of crimes far more serious 
in nature than any with which the defendant (plaintirf 
herein) had been entrapped herein. Under these unique 
Giroumstanses, the vitel interests of justise require that 


all tapes and reporte be forthcoming end impounded by 
this Court to insure their inviolability.* 


In the motion to diequalify and superse he defendant, 
MAURICE H. NADJARI as Special Prosecutor herein, the affidavit 
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before the Appellete Division stated: and re-asserted at bar: 
"We are constrained to state thst this aggravated 
prosecutorial mieconduct at the hande of the Special 
Prosecutor, atop the grave misconduct already demonstrated 
et ber, requires disqualification of Mr. Nadjari as the 
Specie] Prosecutor in this case. 
The test prescribed by BERGER, supra, is here directly 
epplicable: 
“It ie as much hie duty to refrain from improper methods 
Calculated to produce @ wrongful conviction as it is 


to use every legitimate meane to bring about a just one." 


On that test, the Special Prosecutor has totally 


Gisqualified himself as an impartial servant of the lew, 
fin thie prosecution. 
Accordingly, it ie respectfully submitted that all 
further proceedings herein be etayed by this Court unless 
or watil the Gevernor supersedes the said Maurice H. Nadjari 
and hie staff ae Special Prosecutor herein, in the interests 
of justice, end under the suthar ity of Section 65. subd. 2 of | 
the Exeautive Law, and the due process clause of the 


Conetitution." 


In the motion for an order disqualifying the Hon. Justice 
John M. Murtagh, and steying all proceedings pending designation 


of another Presiding Justice of the Extraordinary Special and 
Trial Term, deponent's eupporting affidavit to the Appellate 
Division set forth ae followa; and re-asserte at bar: 


" With all due deference and respect for the Honorable 


| 
| 


John M. Murtagh, Justice Presiding at the Extraordinary Special 
and Trial i=rm, we respectfully submit to the Court that thie 
defendant cannot ree@onably receive a fair and impartiel trial 
in the unique context of the facts and circumstances outlined 


in the companion motions hereinabove, and as hereinafter eet 
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“Both Mr. Justice Murtagh and the Special Prosecutor 
herein, Maurice H. Nadjari have been officially joined together 
by the aingle appointing authority of the Governor, in a 
sustained anit continuing common objective of rooting out 
official corruption in the criminel justice syatem of Kinge 
County, a» well ae in the other counties embraced within the 
City of New York, as contained in a series of the Gevernor's 
Executive Ordere issued pursuant to Section 63 of the Executive 
law and Section 149 of the Judiciery Lay. 

The extraordinary prosecutorial misconduct herein 
eecribed to the eaid Maurice H. Nadjeri, upon which these 
motione are based, necessarily embrace, among others, the 
witel affirmative defense of entrapment. One of the 
critical rulings to be made by the trial court on that iesue 
fe the admissibility of relevant and material evidence by 
the defense tending to prove the precise motivation for 
the defendant's entrapment, and establishing that the 
‘prosecutor ani police had intended to, end did use and 
deploy the defendant thus entrapped for the prime purpose 
of attenwpting to implicate other public servants into the 
eoemiesion of bribery end conspirscy, from the date of the 
defendant's initiel arrest on September 25, 1973 until 
Decenber 3, 1975, shortly before the filing of the indictment.: 
Further, the admissibility of that game evidence would have 
an important bearing on the credibility of all witnesses 
from Mr. Nedjeri‘e eataff bearing centrally on the entrapa#ent 


ieeve. 


We eprneatly submit that it would be imposing an awkward 


and e.verraesing, 1f not impossible burden upon Mr. Justice 
Murteh, to expect hia to maintain an even balance of judicial | 
objectivity in the unique volatile situation presented at bar. 
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"The disciplined judicial mind should not be subjected 
to @ny unnecessary etrein; even the eost austere 
intellect has a subconscious". 

UNITED STATES vy, WALKER, C.A., D.C. F 2d, 

Nov. 14, 1972. 

" Wherefore, it is respectfully requested that the trial 
of this action, if any, be stayed until the appointment of 
another Justice presiding in his place, or until the 
designation of an additional Extraordinary Trial Term by 
the Governor, pursuent to the specific authorization 
contained in Art. 6, Seo, 27 of the New York State Constitution, 
Beetion 149 of the Judicial Lay and the due process clause 
of the Constitution, " 


In a eupplemental affidevit submitted to the Appellate 
Divielon, your deponent was constrained to state as followe, re- 
asserted at bars 

* Notwithstanding an order made by Mr. Justice J. Irwin | 
Shepiro, Associete Justice of the Appellate Division dated ! 
Januery 26, 1974 directing the sealing of papers filed herein 
in the interests of jJuatice, there appeared in the Night 
Edition of the New York Daily News on March 31, 1974--a 
Gaily newepaper of the widest circuletion in the metropolitan 
erea of New York--a prominent newe article quoting from 
extracts from the People's Brief and Affidavits filed in 
opposition to the defendant's omnibus motions now pending 
before thia Court. A second article in the same newspaper 
appeared on *nhe succeeding day, April 2, 1974. Copies of 
theee newa stories are hereto annexed, marked Exe. A and B. | 

Your Affirmant respectfully submite that the deliberate | 

unsealing of these filed papere by the prosecution in dirsct 

Gefiance of Court's order of Januery 28, 1974 further under- | 
scores the shocking prosecutoriel misconduct displeyed in | 
the case et bar from its very inception, gravely imperilling 


the defentant's constitutional rights to a fair and impartial 
ro 
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triel as well 
juatice. 

"In this 
Court'sa atte 
ceper notoriet 
prejudicial 
widely disas 
and radio, 
indictment 
appearing i: 


annexed, mark: 


by the Americar 
by the New tork 


effective Janus 


Disciplin 


DR 7-107 


"A lewyer or law firm associated with the prosecution 


or defen 
time ofr 
indictme: 
errest 


sition wi 


an extrs 
would ex 
communic 


(6) Any 
accusea 


Thereasft 


motions as afores't 


supplementary aft 


categorically refutin, 


Division by Depu 


Aesistant to tie 


ding rests, indictments, or other charges of 


er, following oral argument of the plaintiff's 


ty Attorney General Yoseph A. Phillipe, Chief 


‘ 


f the sound edminietration cf criminal 


ion, your Affirmant further calle the 
the fact that thie new epate of news- 
1 f the same pattern ae the severely 
tc statement adversely effecting the defendant, 


in the med‘e of the press, television 


tendent the defendant's arrest following hie 


ember 19, 1975. A copy of that statement 


New York Times of that ®ate is hereunto 


rofessional Regponsibility was promulgated 
Aesoctation in Auguet 1969, and adopted | 
te Bar Asfociation as ite own code of ethics} 
ry 1, 1970 (McKinney's Judiciery Law, Book 29). | 
ary Rule 7-107 of eeid Code epecifically oT 


Trigl Publicity. 


se of a criminal matter ahall not, from the 
the filing of a complaint, informetion, or 
nt the i3euance of an erreset warrant, or 
til the commencement of the trial or dispos 
thout trial, make or participate in meking 
judicial statement that a reasonable person } 
pect to be disseminated by meane of public 


ation and that relates to: 
waracter, reputation, or prior criminal record | 


the accused. 


inion as to the guilt or innocence of the 
he evidence, or the merits of the case." 


ated, your deponent submitted another 


| 


ldavitt to the Appellate Division on April 17,1974, 


the representation made to the Appellate 


| 


lant, Nadjari, that the use of muck arrests | 
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www 


lecisior 


the 


indi 


e 


undercover Agente ase @ prosecutorial 


ling the syetematic employment of 


a Grand Jury, and deception of the 


ction and authorization" of Chief Judge 


tly, your deponent's affidavit to the 


-oricaily set forth as followe: and 


respectfully informe the Court that 
ferred with Judge Fuld and informed 


and representatione made by Mr. Phillips 


esaid, 


ed me that he never sanctioned or 


f using undercover agents--who though 
i convicted, were innocent. (unierscoring 
tated to me that he had been informed 
Mr, Nedjari'se office in April 1975, 
itilize that device as a prosecutorial 
udge Fuld advieed that representative 


a prosecutor what he could or could 


adiition, he would not and could not 


th a tactic. (unierse ring ours). 


r stated to your affiant that at no 
fically approve or authorize euch 


this case. 


able Injury to Pleaintift 

the Appellate Division rendered ite 
tiff's various motions to dismiss 

ese ;rrounds for the prosecutorial 

t MAURICE H. NADJARI, to supersede 

int MAURICE H. NADJARI, to diemise the 

al grounds, to diequalify Judge Murtagh 

al of the criminel proceeding against 


« plaintiff's application to etay all 


aAppointwent of enother presiding Justice 


ey 


3” 


Q9G@5llsvo Lbs viy+ 


of tiie Ex pecial and Trial Term. 
concurring opinion of Mr. Justice Shapiro 
in Mat Murtagh, App.Div. 2d , decided 


it eld: 
s P.J. (ceneurring). I concur in the 
sidered opinion of Mr. Justice Munder, 
like to meke it clear that in diemissing 
we have not reached or paseed upon 
re' contention that the lawlese conduct 
iwators in thie case 16 eo offensive 
tration of Justice and to prevailing 
lecent behavior that this prosecution 
red. 


generel arreement with the dieapproval 
Friendly in United Stetes v. Archer 
of the prosecutorial conduct of tae 

th State and Federal), the question 

; conduct constitued government 

elity (Sherman v. United Statee, 

r wes otherwise of such a nature 
orinciples of fundamental fairness 
preclude the progecution of the 
ochin v. California, 542 U.S. 165), 

indictment should be dismissed in 
justice (CPL 210.40), should be 
trial level on a full record 
ll the essential facts showing the 
the events leading to the 


\e 


the petitioners were planned and 
i The determination of these questions 
aA erly be made on an application for an 


nature of prohibition." 


plaintiff WILLIAM STEINMAN to the trial 


level bef irtagh, in order to develop “all the 
escsentia t the menner in which the evente leading 
to the pr he cetitionere were planned and carried 
it" would rejudicial to the plaintiff's conetitut.onal 
right t ! artiel trial. 
N ieference and the highest respect for Judge 
Murtagh nreasoneble to saeeume thet the unavoidably 
ii1t-4 of the Special Prosecutor inherent in the 
official tween Judze Murtagh end Mr. Nadjari in 
the joint their common objectives under Executive 
rder ° ermit Judge Murtagh to render a completely 
ob jective 1] determination of the crucially sensitive 
issues » prosecutorial misconduct charged against 
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Mr. Nadjar! ' torth in the attached affidavit of the 
plaintiff wWILi LEINMAN herein, 
= these critical iseues are (1) the 
pleintif? to supersede and diaquslify the defendant 
MAURICE } i Ail; (2) to diemise the indictment for the 
extraord! torial misconduct demonstrated at bar 
under t es lause of the Fifth and Fourteenth 
Amendment ( netitution; (3) to dismiss the indictment 
irigdiction under color of law and Executive 
+) to diequalify Judge Murtagh ae Presiding 
the plaintiff herein. (See People vy, 
(Supreme Court, Aprp.Div., Third Dept. 
Association v, Kinize County Bar Assooletion, 
preme Court, App.Div. 2nd Dept., 1959); 
3 Misc. 2a 330). 


the Appellate Division aforestated is 


non-appealable u he lew of the State of New York. 


HILLIAM STEINMAN hae no other relief or 
avolic irvepa@able injury to him, other than 
of the state prosecution, pursuant to 
U.S.C. 2281, under the extraordinary 
1 at bar and the decisional law as set 


8 Memorandum of Law eimultaneously filed 


Prayer for Relief 


rther moves the Court, pursuant to 
Federal Rules of Civil Procedure, that the 
Declaratory Judge simultaneously filed 
and consolidated with the hearing of 
nree-judge Court end injunctive relief. 


rt of consolidation are that th injunctive 


and the action for Declaratory Judgment 
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111 and void under the Due Process 
involve identical Lesuee of law 
titutional law. Repetition of 
ielay in the disposition of the 


elief herein will reeult from 


iigoosition of the ection will be 


tfully prayed that this Court 


Sourt of three Judgee pursuant 
e nearing of thie cause and of the 
injJunetion, both preliminary and 
tiff's request, hereby made, 
Infted States Court of Appeals 
ified, pureuent to 28 U.S.C. 
on of this application for an 


ecensery designation of three 


Joining the defendant, his agentes, 
and all persons acting in concert 
, attempting to enforce against the 
indictment filed in the 
New York, County of Kings, 
| Term, entitled The People of 
s3teinman, Indictment No. S.P.O. 


of the plaintiff's motion, nereby 


oreliminary and permanent, 60 


a Dietrict Court of three Judges, 
ne plaintiff's action for a 
the indictment null and void 


t f the Constitution; 


ivancing the hearing of the 
relief with the trial on 
Declaratory Judgment herein. 
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would have to be willi to corroborate it. Steinman refused to 


undertake to corroborate any of these allegations. 


RYDOLPH W. GIULIANI ; 
Assistant Uhited States Attorney 
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MARK ‘ EI MAN, being duly sworn, deposes and says: 


Ea Ia 3 ecial Assistant Attorney General in the 
Office of Deputy Attorney General Maurice H. Nadjari, and in that 
capacity I was assigned to an investigation involving William 


i iffidavit is being submitted formation and 


beli xcept where specifically stated that the facts and matters 
are based v n . knowledge. 


his affidavit is being submitted in opposition t 


an affidavit submitted by William Steinman in the above-captioned 


< UMMARY OF FACTS 


An investigation into the illegal activities of William 


t ’ is begun |} the ffice £ the United States Attorney 


“hy 
H 
5 


ist f New York with the cooperation of th: ‘ 
New York ity ice Department. This investigation was commenced 


f I r t nformation from Nicholas DiStefano, a 


neé t ills l ind improper 
r t r nt agencies and publi ff i 
] ; las DiStetano met with nam 
i K om J l, Virginia Morg 


wh > nty for the rime of posse 


Of a weapon. teinman the ipon agreed to attempt to obtaln a 
dismissal or other favorable disposition of the Morgan Case. 


, 1973, until September 25, 1973, Steinman 


onspired with Ni as DiStefano and other to "fix" the pend 


3 
co 
re) 
mh 
~ 
x 
ct 
bn 


several r $ former f litical associates who were then se 


1s li c fici within tt criminal justice syster for tt 


i ‘ eftfect the purpose r the conspiracy, 


Steinm btaine a list of the Justices of the Kings County 


ipreme rt In reviewing this list with DiStefano, Steinman 


roach with regard th 


rgar ase. Mr. teinman did in fact confer with 


ther publi fficials for the purpose of securing favorah] 
é 
trea ent 1 a Morga 
also told the government informant that the 
‘ase would have been more easily disposed of during t 
Grand Jury stage of the proceedings. Steinman stated that he had 
1 frier who work : 2 warden for the Fings County Grand 
and this fr nd w many of the assistant district attorney 
During the course of the conspiracy Steinman t 
é istefa that he 1] eed $10,000 for fixing the Morgan iS 


d that this money would be used to pay certain named publi 


political leaders, and an 


ant distri attorney In August 1973 Steinman asked 
th i j in h, saying that he needed ¢t 


are hungry, 2 refe 


f ! ; were t fix the case) In 
epter r + ~ asked for and s paid an iit 
. + t Ms 
¢ { te tat t 
n , ¢ ¢ 
t ea r 
ir } r ire 
t t -oment iG ci + y 


court order, to intercept the telephonic communications of William 


‘ 


Steinman. Evidence dervied from those interceptions provided 


further information about Steinman‘s corrupt activities including 
attempt t illegally influence public officials within the 
ffice of the State Comptroller for the purpose of obtaining a 


substantial mortgage on behalf of a New Jersey bank. 


n September 25, 1973 William Steinman was arrested in 
the vi ity of the Kings County Supreme Court with the sum of 


$5,000 in cash in his pocket. Just seconds before his arrest 


Steinman had been paid the $5,000 by Nicholas DiStefano pursuant 


faa 


-eqguest that he needed the money to pay the assistant 
district attorney who had helped to fix the Morgan Case. Steinman 
had also stated that he would be paying $2,500 of this money to 

1is contacts within the Office of Probation who would arrange for 


a favorable probation report for Virginia Morgan. 


4. ENTRAPMENT 
William Steinman bases his allegations upon the claim 
that he was entrapped into the commission of the crimes charged 


in the indictment for the purpose of thereafter entrapping other 


ublic officials. ‘The Brief filed herein by the Special State 
Prose or and accompanying Affidavits clearly demonstrate that 
Mr. Steinman's assertion is groundless and based upon various 


ilse statements and isrepresentations of fact. 
ither r any member of the Office of the Special 
Prosecutor ever entrapped the plaintiff or employed him for the 
purty f t t xs 
After his rrest the plaintiff was brought to the Office 
of the nl P2 utor where he stated that we had caught him 
este fro ed the + 
i r er es in the in t1 
publi f 1a] 1) 
t k r nti d by the pl I 
‘ he com the im r ) 
- : A e genoral informat vit 
respec L 1 he riminal justice system of the Count) 


h 


sarchasing of judgeships throug 


>5f Kings including the 


political leaders. The plaintiff initially agreed to participate 


in an investigation of this situation. However, in December of 


1973, the plaintiff informed me that he was advised not to cooperate 


any further because of health reasons. He later stated to members 


of my staff that he would not cooperate because he was not a "rat" 


indictment was filed by the Extraordinary 


The instant 


for the County of Kings on December 18, 1973. 


and Special Grand Jury 


Both I and each member of my staff associated with this 


case have at ali times acted in accordance with proper law enforce- 


ment procedures and standaras. 


it is respectfully reguested that the 


5. Wherefore, 


plaintiff's applications and complaint be dismissed. 


pes! OES 
at: 


TO 


day 


Sworn 
n25th 
} 
/ 
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TERM EXPIRES MARSM 


FEDERMAN 
Special PR icone Attorney General 


COWARDS 


New YC 


TOuUMNE 


~ 


NITEI \ Is I T ‘ 
i £ al rT 
-=-- - - oerrerercereeene = eX 
' TT 
Plaintiff, 
-a i1 t : 
' 
. ; pn 
TT ! E I i TAT F NEW YORK, $ 
Defendant 
- —x 
NE Ww i 
IPS, being duly worn, deposes and says: 


veputy Attorney General of the State of New York. 


2s Mhis atfidavit is respectfully submitted in 


position t t aintiff's applications for the conven ng of a 
three-judge irt nad 4a temporary injunction, and in opposition tc 
E y J F 


his Mpiaint for a declaratory judgment and permanent injunction. 


a T! plaintiff, William Steinman, was indicted on 


vecember 18, 1973 by the Extraordinary Grand Jury of the County 


Ki n three cou harging him with the 


rimes of Conspiracy 

the l\ird , Attempted Bribery in the Second Degree, and 
& 

ree. Plaintiff's trial on these 


»9f William Steinman relating to his 
participation trenses with which he is charged and other 

es wa nducted jointly by the Special State Prosecutor and 
the ite tate Attorney for the Southern District of New York. 


i. teinman was incicted in good faith as a result of testimony 


re jew Yo! ate Grand iry establishing the commission of 


) ’ r+ P 3 - £ 
a. Pu suant ¢ in Irder ot 


the Appellate Division of 


the Supreme Court, Ss nd Department, entered on January 25, 1974, 


s ‘ ( ‘ n, eexing, er alia, an order pursuant 
t lon < ne riminal Procedure Law ismissing the 
indicts t in t furt ance nd in the interest of justice. The 
f t . 3 t time ubstantially the same issué 

€ t appl tion for injunctive relief and 
t tor judgment 
) nmplained before the Appeliate 
2 I is] informed th Justices thereof that the 
( 5 te and nvicted undercover agents was 


That inadvertent error wa correcte 
bef e the Ap; late ivision by means of a letter submitted by me 


tter truly reflects the common understanding 


aintiff's present applications and action in 


a 
x 
1 
+ 


ederal Court raise no substantial issues not previously litigated, 


m 
i 


8. 1 May 20, 1974 the Appellate Division denied 


plaintiff’ motior ind remanded the matter for trial ordering that 


the trial court develop at a pretrial hearing all the 


a4 
fa howlr the nner n which the events leading to the 
pr suti of the laintiff were planned and carried out. The 
i 
é t lution of the issues of entrapment 
Y leged t ial i ynduct to be determined in the first 
N / 
Yai 
/ 
JOSEPH A. PHILLIPS 
pecial Assistant Attorney re 


| UNITED STATES DISTRICT COURT 
|| EASTERN DISTRICT OF NEW YORK 


ee 3 & & & & © 6 @ 6 6 8 6 @' Oo - - « «% 


‘ILLIAM STEINMAN, 


Plaintiff, 


-azainbste 


| MA'TRICE H. NADJARI, individually end ae 
|| Special Denuty Attorney Jeneral of the 
| State of New York, | 


Deferdant. 


S74 CF NEw YORK ) 
¥INGS ) 83; 


SAXON NUSSBAUM being duly sworn, deposes and seys: 
1. I am of couneel to Hervey & Legua, Esqe., attorneys 


for the plaintiff herein. 


<. Thies affiiavit ie respectfully eubsitted in reply 


to the defendant's motion to dismiss the complaint for a 
| 
declaratory judgment and permanent injunction and plaintiff's | 
| 


| arolication for e three-judge conetitutional court. 


| S. The defenijeant'se brief in suprort of the moetion te | 
| ftia 7 
| 44arteha was delivered to plaintiff's attorneys sé@er eervice -- AY 


anon the defendant of the plaintiff's aotion for a declarstory | 
| 
| Judment with injunctive relief snd for the convening of e 
conatitutionel three-julve court. The arguments of law set 


| forth in ‘the plaintiff's memorandum of lew sre in complete answer 


| to the points raised by the defeniant's brief. The defen ent's 
| Foint I, riamely, thet "Plaintiff's application for a three-juic¢e 
| ecurt cust be denied since the unconstitutionality of c state 
Statute is not eallsged® is wholly untenable. The settled lew 
ig thet federel intervention by declsratory and injunctive 


relief ia properly maintainrble a,rainet enforcement of a 


t 


. 


r | 
J | 
| 


state stetute, if it \s ungonstitutionally applied. (Steffe) vy. 
| thompeon, __"'8 decided March 19, 1974, 14 Crig L. 3123; 


| lounger v. Herris, 101 US 37; Semuele y, Make), 401 UB 66; 

senda v. Yeinwricht, 491 F 24 417 (CA 5, 1973);  -wartment of 

| Employment v. Unived States, 345 US 368; guery vy. Unised States, 
“16 US 486; Ex "arte Bransfom. 310 US 384). 


4. The defendant's Point II, nemely that "Pleintiffr 
hes failed to etete any baeie for feteral injunctive or declaratory 


relief avainet a pendin’, gcod-faith stete proseoution® is 


| 


likewise untenable, in view of the jJudicisl] precedents directly 


ancliceble to the extreorcinary prosecutorial] sieconduct 
sonclusively documented st ber (Pointe I and II, Pleintiff's 


Meworendum of Law). 


5. The defenlant contends that “plaintiff raises no 
i@rue that could justify federal intervention uncer any 
circumstances. "xpreseed in veryins weaye in his pleadinss, 
nlaxintif® compleing eseentially of entrepgent, and it has always 
been heli that “the defense ‘of entranment) is not a conetitutional 


dimension.” United Statee vy, Rusgeell, 13 C->. L. §, 2058 (1974)," 


6. our renly is, of course, that thie case involves no 


ordinary claim of entrargent merely, but ranges into a con- 


| 
} 
| 
} 
| 


Stitutionel quagmire of prosecutorial misconduct so shocking 
to the conecience snd so revolting to the fundamental maxias 
of Justice and to the canons of decency in civilized society 
as to invoke this Court's intervention under the Due Process 
Clause of the Constitution of the United States. (Bochin y, 
542 US 165; Russell vy. United States, 411 US 423 (Cpinion by 
Rehnquist, J. at pp. 431-432); United States v. Arahar, 


466 F 2d 670). 


1] 7. (In an opinion Just handed down by the United Stetes 


ll Court of Anpeale for tne 3esond Cirouit, dniied tates 1. Toscening, 


|| DoCket No. 73-2732, Slip Opinion, P. S495, decided May 16, 1°74, 


|1t was vointed out that the interpretation of “due vrocese’ 


hes been expanded in recent years; that it is no longer iliwited 


| extended to bar the government “ros realising directly the 
| fruits cf ita own deliberate and unnecessary lawlessness ih 
brineins the sccused to trigl." The Court aleo stated: 


‘hus the Court's decision in Kochin (Rochin v. 
velifornia, S42 US 165 (1952) and Kepp v. Ohio, 
‘67 US 645 (1961) umhmistakebly contradict ites 
“ronouncement in Frisbie (Frisbie v. Collins, 
*42 US S19 (1952) that ‘due procese of law is 
®atisfied when one present in court is Convicted 
of crire sfter veing fairly epprized of the 
cherges ageinst him end after a fair trial in 
accordance “ith conetitutional procedural sefe- 


guarde.' The requirement of due process is 
obtaining @ conviction ie «reater. t exhends 
ko_the oretrial conduct of lew enforcement 
Sutbor) 


ties. “= *° 
Emohacis sup~lied) ‘p. 3506) 


“ * Accordingly, we view due process as now 
reiuirinz a court to divest iteelf of jurisdiction 
over the person of » iefen.ant where it hae t-en 
fequired as the result of the government's 
deliberete, unneceéeary and unreasonable 
invasion of the acoused's constitutional rights. 
This ooncl usion represents but an extension of 
the well-recorznized power of federal Courts in 
the civil context to decline to exercise 
Jurisdiction over a defencent whose presence 
hee been seoure’ by force or fraud. See In re 
Johnaon, 167 JS 1.20, 126 (1896); Fitagerel4 
Conetruction Co. v. Fitrzereld, 137 US 98 
‘1890)." (p. 3608) 


8. The defendant's Gontention, appearinz in the inst 
| page of nie brief that "There is abs@olutely no showing thet the 
I 
| State courte will not determine the iseuee raised by plaintirr 


| conscientiously and in good faith. Indeed, there is every 


| indi-ation in the proceedings thue fer thet the courte of the 


| State cf lew tork are doing so." tekes absolutely no account 


| of the unique and soscial a rcumstances uncer and by which the 


a? 


plaintiff will be irreperubly damaged at the trial level by 
lany trtal presided over by Judue Murtagh involving the defendant 


See Point IV, Plaintiff's “esorandum of Law). 


9. The defendant's attempt to portrey to this Court 
thet the plaint!ff hod not been entrapped, that they did not 
attemot to sont ulm into enanaring the whole structure of 
| the crisins ustioe system in Kinge County, that he had a 
| erteinal predisposition, and that--in the tortured words cf 
Decuty Attorney General Federvan thal they have “at all tices 
| acted in accordance with proper lew enforcesgent procedures 
and standsrde” (Far. ¢4)--in the face of the conclusively 
| documented fact thet they deliberately violated both federel 


and stete lew in feiling to arraign the plaintiff procptly in a 


court of lew immediately following hie arrest; in their attempt | 


to coerce anil intimidete him to entrap others into the commission 
of criminal ects of bribery; in the unauthorized and wrongful 


use of the prosecutorial tactio of @ mook arrest and conviction 


cf an undercover egent, #nioh involved the filing of falee ids i 


the subornetion of perjury end the prectice of deceit and fraud 
| 


unon the Surreme Court in thie connection; the incvhAmmatory 


and falee prejudicial pre-trial publicity 6ysetematically 


dissemineted by the defenient regerding the plaintiff's non- 


existent allered criminal predisposition; the wilful flouting 
of the order of the Appellate Division sealing the reo ris 

in order to protect thu identity and the publio disclosure 

of the names of judges oited by the defendant NADJARI whos 

the defentant sousht to entrap in this case; the falee and 
fraudulent repreeentation to the United States Court of Appeale 
and to the Apoellxte Division of the Suprese Court that the 
defeniant had specific authorization and sanction and approval 
from Chief Juize Stanley Fuld to use thie prosecutorial tactic 
of a fake arrest end conviction of an undercover agent, when 


hee matter of fect Judge Fuld had never authorized such a 


o8 


} 
| 
H] 
} 


| 
| 


practice but expressly disapproved such practice and hed 


explicitly informed the iefenitant to such effect in Anil 1973. 


10. Thus, thie ie by no means a mere entranment 


lorse as the iafendant now disingenuously contends, but « Due 
|| Procees case in every constitutional dimension of thet term 


llunder the judicial precedents. 


Ll. ver at this late nour, the affidevit of Special 


| Aesiat«nt Attorney 3eneral Joseph A. Phillips continues to 
|mielerd tre Court in the following statecent: “Plaintiff slec 
| cowrle ined before the 4prellate Division tnet I erronecusly 


| intorued the Justices thereof thet the use of ostensibly 


jj arrested snd convicte’ uncercover agenté was approved by Chief 


| Juive Fuld. That inadvertent error was corrected before the 


|| Acpellate Diviaion by means of 8 letter submitted by me to 


tne urt. Thet letter truly reflects the comacn understanding 


of -revious discuesions concerning this matter.” 


| ib he fict ts thst even after the original convereetion 


| between Cliief Jucve Fuld end itnited Stetes Attorney whitney 
| horth Seyrour regerding the lstter'a stated intention to the 


| Chief Ju've to exrloy the device cf s cock arrest and eonviction 


e®8 6 prosecutoria: tactio--which initial conversation may indeed 


|| heve led to incdvertent error as to whether or not Judze Fuld 

L sok Wevsnen and sanctioned the use of such tactio--the defen ant 
| NADJUART wes nevertheless directly and explicitly told by Chief 
| Juige Fuld thereafter, in ‘ pri] 1972, that he did not @anction 
| OF avorove cf such tactic, nor wae it hie place to do 80 as 

| the CUnlef Judicial Cffioer of the “tate. That communication 


] wee given cirectly to Speoirl Deputy Atto ney General Harris, 


Chief of the Appeals Rureau of the defendant NADJARI'S Office. 


| Yet, notwithetending thet explicit Aisapproval by Chief Jucve 


Fuld, the defenisnt NADJARI not only continued to practice this 
og 


@eoertion snd fraud upon the Courte in the use of this prosecutorial 


tectic, end continued to misrepresent to the Sucremse Ccurt of 
the Aprellete Division end sgein to this Court that the wrongful 
and unmutrorized erployment of « fake arrest in this very cere 


efter April 1373 was “inadvertent error”. 


The annexed reply afficavit of the pleintiff 
[i.MAN.vreaffirme, under oath, that the absolute truts 
of the etatermente regerding nis entrapment by the 
defeniant ani the -erversion of Justice in the defendant'a 

t2 coerce him into entrapping the Justice. of the 


Court sna otner scublio servants within the oricinel 


juetice svetem of <inxe County had been recoréied on tapes, 


and wculd absolutely confirm the truth of the statements wede 


to thic ©.urt rezarding these critical issues. 


7 


14. In the Surreme Court of tne Appellate Divigion, 
your deronent roved the Court to impound all these teves in 
order to ineure their sefety end inviolability. ‘four devonent 
further moved the Court for a complete discovery and inspection 
of 811 reccréded conversations and official reports concerning 


h's iiacussions with the informant, Nick De8tephanc, and his 


convera’ticns with hr. Federman and Hr. Giuliani from 

February 20, 1973 up to the date shortly prior to his indictaent 
on Dedember 18, 1975. In thet ccnnection the Court granted 

the plaintiff's ap licetion for full disclosure and inspection 


thereof age aovlied for. 


16. The plaintiff has requested “such other sand 


further relief ee to this Court may eeex just and proper" in 


the action for declaratory judzment and injunctive relief. 


In pursuance thereof, it 1s respectfully prayed that the Court 


impound the tapes of #ell electremio recordings and officiel 
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reports of all discussions and conversations between the nlaintif? 


and the informant DeStechano, snd ef all conversations with 
defeniant NADJARI, and with the United States Attorney for 
Southern District of New York and with the members of 


* 


the Police Devartment ectin“w in their behalf, in order to 


Yneure their cifety and inviolability until further order 


cf tnise Court. 


NITED STATES DISTRICT COURT 
ASTERN DISTRICT OF NEW YORK 
ILLIAM STEINMAN, 
Plaintiff, 
~azainste 
URICE h. NADJARI, individually and 
8 Specie] Deputy Attorney General 
f the State of New York, 


Defendant. 


STATE OF NEW YORK 
ICCUNTZ OF KINGS ) 88: 


WILLIAM STEINMAN being duly sworn, deposes and says: 
I am the plaintiff in the within action. 


2. This reply affidavit is submitted in ané@wer to the 
affidavits of Mark I. Federman, Special Deputy Attorney General, 
jand Rudoloh W. Giuliani, Assistant United State Attorney in 

| the Office of the United States Attorney for the Southern 


|Distriot of New York, both verified June 25, 1974. 


3. I earnestly state to the Court, again under oath 
ae I have in the Appellate Division of the Supreme Court, that 
the statements of both Mr. Giuliani and Mr. Federman regarding 


| 
| my alleged “sooperation"® with them, my alleged oriminal pre- 


| dieposition, and alleged facts pertaining to my entrapment 

i} 

|| and their attempt to force me *o entrap others within the 
criminal justice system of Kings County, are completely false 


and untrue. 


4. The conolusively documented truth of my eworn 


etatements to this Court, and the conolusive refutation of 


the falee statements se€ forth both by Mr. Guiliani and Mr. Federnan, 


oan be absolutely confirmed by the recorded tapes of all the 


convereations I have had with the informant, Nick DeStephano, 
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| 
] ‘ 


on the very first meeting with hiw on February 20, 1975, right 
jup to the day preceding my indictment on Decesber 18, 19753. 


il 


\Everyone of these conversations were electronically recorded 


ans are now in the physical possession and under the control 


lot the defendant NADJARI. 


5, On every eingle occasion that I was questioned 


| 
| 
| 
l4n the office of Mr. Giuliani, in hie presenoe snd in the 

|| presence of various members of the Internal Affaire Division 

of the Police Department assigned to him, I was directed to 

be seated at a corner of the desk at which Mr. Giuliani was 
seated, where manifestly the microphone and electroni. recording 


||devices were located. 


i 


| 


6. I know, too, that all telephone conversations that I 
| 
|had had with volice ecente of the defendant who arranged the 
+ 


@ 


or 9 meetings that I had with Mr. Giuliani at the Federal 


1] - 


| Office B ilding in Foley Square, were likewiee recorded by 


j}eleotronic device, because on several occasions after I had 


| completed my conversations with Sgt. Powers who had arranged 

all of the meetings I hed head with Mr. Giuliani, would pointedly 
read into the terminal part of the conversation the following 
particular s@ to time: “This is Sgt. Powers of the First Deputy 
| Police Commissioner's Office. The time is now 10:47 A.¥." 

Of course, unknown to Sgt. Powers, I had not yet hung up the 

| receiver on the other end and Sgt. Powers was completely unaware 
lof the fact that I was listening in to hie time-labelling 


addenda. 


7. In the Appellate Division of the Supreme Court, ay 
attorneys hed requested that the tapes and all official reports 


pertaining to these ocnversations, both with the informant, 


Nick DeSterhano, and with Mr. Giulian® en Mr. Federman in their 


|| respective offices be impounded pending the further order of 
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the Court, until the completion of the trial of thie case in 
order to insure their safety and inviolability, and to keep them 
rerdily available for the motions made on sy behalf for discovery 


| and inepection. 


8. I understand that the Appellate Division of the 

| Supreme Court has granted my attorney's request for a complete 
\ discovery and inspection of all the tepes and official reports 
of all conversations that I have had with the informant and 

| with the representative of the office of the defendant NADJARI 
end Mr. Giuliani's office, from the very first oontact of the 
| informant with we on February 18, 1973 up to the date of my 


| inlictment, some tire months later. 


S. These tapes will absolutely contradict Mr. Federman's 
| statement thet I hed told the informant De8tephano that I 

| "would need $10,000 for fixing the Morgan case". I at no time 
ever mentioned any money to him. Whatever mention of money 

| there was, wee initiated by the informant, DeStephano and not 

|| by me at any time. Again, theee tapes will absolutely disprove 

| Mr, Federman's falee assertions that on August 1975 I had 


"aeked for" and received the eum of $1,000 in cash; and that 


| in September 1973 I “maked for" and was paid an additional 


1 #5,000 in cash. I unequivocally reiterate to the Court, under 
|| Oath, that in none of the three specified instances mentioned 
did I ever ask Pegi bony See ik: sildioniioiact: 

10. In stark opposition to the false aesertions by 
| Mr. Giuliani and Mr. Federman that I had "initially" cooperated 
| with them, that I had given them a list of corrupt judges and 
| rublic offiociels, the facte themselves belie these assertions. 
I neither knew any corrupt judges or public officiale, nor did 
] I “cooperate” with them in any manner by identifying any of the 


| alleged "“sorrupt" Judges and officiale, The fact is, rather, 
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| that I wes warned and threatened that unless I fully cooperated 
with them into setting up these named individusle, I would 

ll be "immediately" booked, fingerprinted and arraigned in the 

| Criminal Court in connection with my original arrest on 

I septenter 25, 1973, and I was further warned that I would 

| suffer the loss of my pension while I was in jail. In that 

| eonnection. Lt. Ahrens and Inspector Hess of the New York City 
|| Police Department forthrightly stated to me at their head- 


! juertere at 280 Broadway, New York City, as agents of Mr. 


|| Federman end Mr. Giuliani, that: "Give ue one Supreme Court 


| Judze and you oan walk out of here, take your pension and 

| retire to Florida end you don't have to go back to the Twin 
Towers", meaning the World Trade Center offioe of the defendant 
| NADJARI. In this connection, I respectfully point out to the 

|| Court that both Mr. Giuliani and Mr. Federman shy eway from 

the undeniable fact that they held me incommunicado for three 
monthe during the entire period of the time from the date of 


| my arrest up to ay indictment on December 18, 1975. 


ll. The Court will note that they have made no responée 
| to my affidavit to this Court concerning their failure to 

| arraign me promptly ae mandated by the law, so that I could 

| have had the protection of a Court, the right to counsel] and 

| to the confrontation of any of their witnesses against me. 

| Instead, Mr. Federman has the temerity to gloee over this 
serious violetion of my conetitutional right by stating to 

| thie Court, in Paragraph 4, "both I and eaoh member of my staff 
| associated with this case have at all times acted in accordance 


| with proper law enforcement procedures and standards" C$). 


12. Again, with less than @ull candor to this Court, 
| Mr. Federman blandly aeserts that "in August 1975 the Office 
of the United States Attorney for the Sou@hern District of 


|| New York became aware that the criminal activities of 
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| with law enforcene agencies in the investigation of corrupt 


| plaintiff himeelf during the course of the commivsion of the 


‘ 


William Steinman fell more squarely within the Jurisdiction 


of state law enforcement agencies and transferred this 
investigation to the Office of vhe Special Prosecutor". This | 
Aeceotive statement to the Court by Mr. Federman fails to 
disclose thet the primary reason for the transfer of this 
case to the jurisdiction of the state law enforcement agencies } 
wee the concurrent decision of the United States Court of Appzale | 
in the Archer case condemning “manufactured” federal jurisdiction | 
by the use of undercover agents who were residents of another 
atute. Here, too, in the case at bar, the undercover agent 


ueed by the law enforcement agents, Virginia Morgan, wes @ 


Maryland resident, likewise intended to manufacture federal 
juriediction in the defendant's behalf eas an identical 


prosecutorial tactic. | 


12. Mr. Federman stetes in his affidavit, Par. 4, that | 


T "requested and was afforded the opportunity to cooperate 


public offioiale” and that “those public officials discussed 


with the olaintiff had previously been mentioned hy the 


| erimes for whion he is now indicted". Again, I earnestly 


submit to the Court that the tapes of all these electronically } 
recorded conversations will conclusively prove the exact opposite. | 
In addition to the sworn statemente of fact set forth in my 

affidevit to this Court, I recall now, too, that in the presence 


of Mr. Giuliani, Lt. Ahrens of the New York City Bolice Department | 


ateted to me that he was very much interested in Supreme Court 


| Judge Williams and Supreme Court Judge Morton of Kings County. 


| I knew no more about any corrupt activities on the part of 


Judge Oliver D. Williams and Judge Franklin Morton, Jr., Justices 
of the Supreme Court of Kinge County, than I aid of any alleged 
corrupt activity on the part of any of the other named individuals 


thrust at me by Mr. Giuliani ané Mr. Federman. 


66 


14. If I pad “cooperated” with them in their attempted 


entrapment in wholesale fashion of the whole criminal justice 
system of Kings County, the obvioves question that both Mr 


Federman and Mr. Giuliani sust answer to any Court is: 


|| Why was it necessary to put me through a three month ordeal 


of interrogation and inquisition? Why, in the end, did Mr. 


| Nedjari finally indict me when it became clear to his that I 


could not and would not giwe them any information that I did 


| not poesess# regarding any individual sought by them in the 


entrapment scheme, nor would I participate in their attempt to 
get any Supreme Court Justice of Kings County? And why, if 
I had e criminal predisposition, es falsely asserted by 


Mr. Federman, and if their real purpoee was to ferret out 


| corruption in the criginal justice syetem of Kinge County, 


why did they arrest me after arranging for my entrapment 
through the informsnt, DeStephano, inetesd of letting me 


pursue their objective of using the gmoney thrust into my hands 


|| by the infermant, DeStephars, to bribe a publio servant or 


| Justice wae crooked and corrupt. Oestainly. the setting for their) 


| 27th day of June, 1974. 


judge to "fix" the Morgan case? 


15. And, compounding all this misconduct on the part 
of Mr. Federman and Mr. Giuliani, is the fact that they had 
the sudacity and insensitivity to arrange for my entrepment 
and arrest #0 staged as to take place almost directly in 
front of the Supreme Court Building of Kings County, as if to 


proclaim to the world that every Judge in that teaple of 


nefarious scheme could have been laid just as conveniently et any 


other locetion within the broad expanse of _ County of Kings. 
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S, being duly sworn, deposes and 


2s I am Chief Assistant to MAURICE H. NADJARI, 


Attorney General of the State of New York. 


l Deputy 


¢. As we have previously demonstrated in our brief 
in this matter, no basis exists under Federal Law for injunctive 
or declaratory relief to plaintiff of any kind. Federal statutory 
law and the decisions of the United States Supreme Court bar 
his claii 28 U.S.C. 2283. Samuels v. Mackell, 401 U.S. 66 
(L97L) 3s Xo \ farris, 401 U.S. 37 (1971). These authorities 
are irl and u jivocally dispositive of the defendant's 
Cialms 

Although the issue of entrapment is not properly 
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jirected by some of the most 
tinguished prosecutors and law enforcement officials in the 
state -- United States Attorneys Seymour and Curran, the 

Chief f the New York Federal Strike Force, Michael Shaw, the 

rk it artment of Investigations Commissioner, 
Nicholas Scoppetta, all participated in the development of the 
ti techniques utilized in this case. Probably the 
s and distinguished District Attorney of our 

time -- Frank Hogan -- utilized similar techniques in his in- 


tigations. District Attorney Hogan, moreover, in a force- 


rh 


ul and pers sive brief to the United States Second Circuit 
ynslusively demonstrated the appropriateness 
f the investigative techniques utilized in this case. A copy 


of that brief is appended to this affidavit. 
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5 The investigation resulting in plaintiff's in- 


€ictment was the nly practical and efficacious response to 
sidespread corruption an the criminal justice system of the 
City of New York. Ibtaining evidence of bribery which requires 
corroboratior nde- the strict standards of New Yo” law is 


exceptionally difficult and often impossible using more conven- 


tional investigative techniques. 
6. The investigative technique involved here was a 
21 and nece ry t 1 required to eliminate extensive corruption 
ti ystem. Just as cancer requires difficult 
$ur l pr jures, corruption must be excised with effective 


remedies. I t } ‘ utilized must have the sword's 


rir the ties of corruption wt 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF MEW YORK 


Be we wn we re ee SL LE a ee 


WILLIAM STE IMMAN, a 
Plaintiff, t 
~against- t . 
MAURIC? H. MADJARI, individually end as i 
SPECIAL DEPUTY AVTORNEY GENERAL OF THE 
STATE OF NiW YORK, t 
Defenéant,. ’ 
me wwe wn « me een we wees ao. en, 
STATE OF NEW YORK ) meee 
2: SS. 


COUNTY OF KINGS ) 

AARON NUSSBAUM, being duly sworn, deposes and ays: 

L. I em of counsel to Hervey and Legum, Esqe., 
attorneys for the plaintiff WILLIAM STe IRAN. 

> This affidavit in respectfully submitted in 
reply to the answering affidavit of Joseph A. Phillips, chief 
Assistant to MAURICE H. MADJARI, Special Deputy Attorney 
General of the State of New York. 

3 Mr. Phillips Blandly contends in his enswer ing 
affidavit that"the issue of entrapment is not properly before 
this Court" (par. 3); and that the issue of the investigative 
techniques utilized by the United states Attorney for the 
Southern District of Mew York, likewise “is not before the 
Court®, (par. 4). 

4. In reply, we respectfully submit that these 
very issues, among other.a, involving the extraordinery 
prosecutorial misconduct at bar, form the crux of the 
plaintiff's action fora Declaratory Judgment (a) to declare 


the indictment null and void unéer the Due Process Clause 


of the Constitution, Roghia v. California. 342 US 165; 

Russell _v. United states, 411 US 431; Sorzelis vy. United 
States, 267 US 435, at pp. 446-8; Sherman v, United states, 

356 US 369; United States v, Archer, 466 F.2d 670 (CA 2): 

(b) to declare the Governor's ExecutivOrder Ho. 55 issued 
September 19, 1972, az applied to the plaintiff at bar, 
unconstitutional and void under the Due Process Clause of the 
Constitution; end (c) to declare the indictment null and void 
under 28 USC 1343, to redress the deprivation of the plaintiff's 
rights “secured b» the Constitution of the United States". 

S. As to the unlawful investigative technique 
involving the faked arrest and conviction of an undercover 
agent, the answering affidavit misleadingly asserts that 
“the(Archer)Court had substantially changed its opinion” in 
the second opinion, following re-argument of that iseue. We 
do wot ao read the opinion of the Argher court. In its per 
curiam opinion, rendered on the petition for rehearing, the 
Court reiterated its view identically as originally expressed, 
in words ase follows: 

“The Government devotes much of its pet&ion 
to isevues which we felt desirable to ventilate 
in view of the appellants‘ arguments but were 
at pains neither to decide nor to pronounce 
dicta. Sine pages of the petition are devoted 
to an attempt to show that the Government 
agents committed no crives and that what it 
chooses to call the *inwestigating technique’ 
here employed ‘was entirely props, ‘although 
we expressly left ‘resolution of this difficul 
quee_iom for another day,’ 486 ¥.24 et 677." 
Thus, the United states Court of Appeals for the 


Second Circuit has by no means departed from ite original 


view bluntly expressed in Archer, 486 7.24 670, at p. 677: 


= 
v d 


“In thie case the Government argues, its 
conduct did not infringe the rights either 
of the defendents or of any third parties; 
see fn, 5 Yet the Government agents displayed 
an arrogant disregard for the sanctity of the 
atate judicial and police processes. The 
investigators apparently permitted their 
deserved contempt for corrupt practitioners i 
the Queens criminal justice system to spill 
over into disdain for all the participants 

in the system—-including the police, the cour 
and the members of the grand jury, ajl of 
were subjected to the Gosrnment's fabrication 
While this pattern of deception may be less 
serious than some forms of governmental 
participation in crime that can be hypothesi 
it is substantially more offen: ive than the 
common cases where government agents induce 
sale of narcotics in order to make drug arres 


Since we conclude reversal to be required on 
another ground, we leave the resolution of th 
difficult question for another day. We hope, 
however, that the lesson of this case may 
obviate the necessity for such a decision on 
our pert." 

Accordingly, that issue remains directly before 
this court as one of the items of prosecutorial misconduct 
at par. 

6. To legitimise the perjury, subornation of 
perjury, deceit and fraud practiced upon the courts in the 
deployment of this prosecutorial technique, on the ground 
that “the undercover agent involved has not committed a crime 
because he does not possess the requisite criminal intent“ 
(par. 9), is to sanction the high-handedness of any police 
officer or prosecutor above the rule of law. It is a 
dangerous argument more fitting to the “well-intentioned* 
tyrannies of despots than to the basics of due process of law, 
in omg civilized society. It is a rejected argument bora of 
the same self-righteousness proclaimed by all those who would 
sanctimoniously coerce confessions from helpless victins by 


mr 


fv 


brutal physical or psychological means, or illegally seize { 


evidence in flagrant violation of the conrtitutional right 


of privacy. It is a cynical rationale shamelessly and 
brazenly advanced by all those who would cover up the lawless 
burglaries and perjuries of Watergate in the name of the 
“national security", or the shocking ransackling of 
confidential peychiatrist files, logically leading to such 


obstruction of ustice tactics as the holding of this plaintids 


incommunicado for ‘re@ tortuous months instead of promptly 
arraigning him in « -cuct of law~-as just another peesiwmably 
“vital and necessary tool required to eliminate extensive 
corruption in ou - rine@l justice system"(Par. 6). 

ne In reoly to ME. Phillips's statement that 
“the investigation resulting in plaintiff's indictment was 
the only practica! «:: efficacious response to widespread 
corruption in the crimina} justice system of the City of New 
York"(par. 5), we earnestly submit that in the morality of the 
law, there is little to choose from between the venal “fixing” 
of @ case by any accused, and the venal “fixing" of an arrest 
by the devices employed by the defendant MADJARI in this case. 


To hold that these methods of entrapment, 


coercion, perjury, fraud and deprivation of civil rights are 
“the only practical and efficacious response to widespread 
corruption” is to trivialize the charter of our Bil) of Righte 
and make a mockery of due process of law. That the same 
results could he accomplished without resorting to 
unconscionable shortcuts amounting to conduct ehocking to the 
sense of justice ia Classically illustrated by the extreordi 


06 


successes managed by the Knapp Commission itself aed the Cox- 
Jaworski Department of Justice current investigation, acting 
within the traditional bounds of law enforcement. "If the 
government becomes a lawbreaker, it breeds coatempt for law; 
it invites every man te become a law unto himself; it invites 
anarchy" (Justice Brandeis, Qlaateed vy, Vaited States, 277 
US 438). 

8. In the attempt to justify this prosecutorial 
tactic, Mr. Phillips asserts: “peobably the moet prestigious 
and distinguished attorney of our time---Frank Bogan-~— 
utilised similar techniques in his -nvestigation. District 
Attorney Hogan, moreover, in a forceful and persuasive brief 
to the United States Court of Appeals conclusively demonstra 
the appropriateness of the investigative techniques utilized 
in this case. A copy of that brief is appended to this 
affidavit. (par. 4). 

In reply, we earnestly submit that xr. Hogan 
would never have tolerated the inexcusable excesses of 
prosecutorial misconduct in this case. On Page 3 of 
Mr. Hogan's brief to the U.5. Court of Appeals, he stated; 
“In short, to preserve the integrity of the system of justice, 


it may be necessary to prepare a fictional case, if that cap 


Sheix constitutiona, rights." (emphasis ours). Certainly, Chief 


Judge Stanley H. Fuld, formerly Chief of the Appeals Bureau 
of Mr. Hogan's office, would never have tolerated these 
practices. 

The views of Kr. Phillips on behalf of the 


defendant MADJARI are in sharp contrast to the reported views 
2 


of the chief counsel of the House Judiciary impeachment 
panel, John Michael Doar, E:q.: “To me, suceess is seeing 
that justice is done, that the Constitution is preserved and 
fairness occurs". (Mew Xork Times. July 22, 3974, p. 23)- 
9. Mr. Phillips’ affidavit falsely and misleading 
states as follows jn par. 10: 
“It should also be noted that the plaintiff's 
allegation that Chief Judge Puld disapproved 
of the undercover arrest technique is tdally 
false. Chief Judge Fuld wes apprised of the 
United Sta’ 1 Attorneys’ intention to 
utilize this technique. At no time did Chief 
Judge Fuld communicate ‘explicit disapproval’ 
to this office or to the United States Attor 
Moreover, this office had no discussions 
with Chief Judge Puld pertaining to this case. 
These discussions were held with the United 
States Attorney for the Southern District of 
Mew York, Whitney North Seymour, Jr. We 
merely inherited this investigation when it 
appeared that the feders] government did not 
have interstate jurisdiction in the matter." 
The conclusively demonstrable fact is, however, 
as specifically detailed in the affidavit of deponeat verified 
June 10, 1974in support of the Order to Show Casue for a 
three-judge court, that the office of the defendant MAURICE H. 
WDJARI had been directly informed, as late as April, 1973, tha 
Chief Judge Fuld had expressly disapproved the lawless under- 
covex arrest technique, and that notwithstanding, Mr. Nadjeri' 
office continued to depley such unlawful technique thereafter, 
in cencert with fed«.al prosecutor's office involving 
fraudulent arradgnment proceedings of the undercover agent 
béfore Mr, Justice Starkey of the Supreme Court of Kiags Count 
on May 22, 1973, fraudulent plea proceedings before Mr. .ustic 


Kartell on September 10, 1973, and fraudulent seatence 


proceedings before the ame Justice on October 23, 1973. 
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10. In support of federal intervention, this case 
overwhelmingly meets the test of “extraordinary circumetances 
where the denger of irreparable loss is both great and 


immediate" (Younger v,. Harris, 401 U.s. 37, 45); the test of 


@ “very unusual situation where necessary to prevent imedia 


irreparable injury” (Samuels vy, Mackel}), 40] US 66,67; the 


test of “special circumstances" and “unusual circumstances" 
(Steffel v. Thompson--US-- (1974, 14 Cri 3123). 
ll. Supplementing par. @ of the plaintiff's Action 


for Declaratory Judgmentand Point IV of the plaintif£'s 


Memorandum of Law filed herein, deponent respectfully calls 
the Court's attention to the recently reported decision in 
People v. Beli.--App. Div. 2d-~(let Dept., MYLJ July 10, 1974, 
(PP. 2,4), prosecuted by the office of Mr, WADJARI before 
Mr. Justice Murtagh. 
In reversing that conviction, the Court 
unanimously held: 
“It is clear that the totality of the trial 
court's errors were prejudicial and, in effect 
denied Richard Bell a fair trial.” 
Further, the Court held thet mr. Justice 
Murtagh had impropery charged the jury “in that it appears 
to emphasize the strength of the prosecution's case, in 
derogation of the requirements to give balanced inetructions.” 
WHEREFORE, it is respectfully requested that 
plaintif£'s motion for a three-judge constitutional court be 
granted herein, and the defendant's motion to dismiss the 


action for Declaratory Judgment be in all respects denied. 


/ 
ri / 
Sworm to before me this cL—~ ; ee 
12th day of July, 1974. 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF N2w YORK 
ecenehenien th enuihestipeaaininaeh mamma wane -csnees caso coaX 
WILLIAM STEIMMAN, 2 

~laintifeg, 

~against- 
74 C-8$8 

MAURICE H. MADJARI, individually and as 
S°UCI"  . DEPUTY ATTORNEY GEMERAL °F THRE 
STATE OF NE« YORK, 

Defendant. 4 


Re rE RE OR OT 


STAT OF MEW YORK ) 
s 88. 

COUNTY OF i; INGS ) 

AARON NUSSEAUM, bein; july swarn, deposes and save: 

l. Following the filing of my Reply Affidavit dated 
July 12, 1974 with the Court, I forwarded a copy thereof, on 
chat date, together with s copy of Mr. Ihillip‘s affidavit to 
Hon. Judge Stanley H. Fuld, 

2 Judge Fuld phoned me on July 15, 1974 and 
informed me that he is forwarding to me, for uubpission to the 


Court, &@ photostatic copy of his diary entries under jate of 


' 
| 
| 
| 
| 
| 
' 
} 
April 5, 1973 pertaining to his converestion with Mr. wien 


office on that day, regarding the subject matter contained in 

Pac. 9 of the Reply Affidavit. : 
a. Annexed hereto and made part hereof are photo- 

static copies of said diary entries, together with Judge Fuld’ 


covering letter thereto, received by me today. 


Sworn to before me this 


17th day of July, 1974. 
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WILLIAM STLINMAN > 
Docket 
7400-898 


MAURICE H. NADJART, individually and SUPPLEMENTAL 
as Special Deputy Attorney General AFFIDAVIT. 
of the State New York, 


Yefendant. 


AARON NUSSBAUM, being duly sworn, aeposes and says: 


of counsel to HERVEY & LEGUM, ESqwS., attorneys 


Pn +h mer ee * ie an one 408 
20r wh preantii . hereine 


Upon the orel argument of the pleintirf's application 


vor @ three-judye Court pursuant to 26 USO 2281 and 2284, 

which the Court denied by order entered August 8, 1974, 

your affirmant epecifically contended that the statute 

under whion the Extraordinary Special and Trial Term of 

the Supreme Court wae convened hy the Governor, Seotion 149 
_Law of the State of New York, wae inherent.y 

scaration of Powers doctrine guaranteed 

against oc -gachuwent by the Due Process Clause of the 

Firth and Fourteenth Amendments of the Constitution of the 

United States, in that by its termé, the Governor is grantcea 

the unlimited power to terminate at “11 the appointment 

of the Judge presiding thereat, and to replace that Judge 

with anotner at any ‘ i for any reason, and that, 
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therefore, tac gaid statute, as well as ites counterpart, 
rtiole 6, Section 27 of the New York State Constitution, 

are unconstiturionas end vyotd on their face, a6 violative 
of the independence of the judiciary and of the due process 
rights of thie plaintiff toa fair and impartial trial 
before a court BO constituted. 

Subsequent to the oral argument 48 aforestated, 
the affiant commenced an independent action in the 
Supreme Court of the State of New York, County of Kings, 
2or a Declaratory Judgment to deciare the said statute 
and constitutional provision unconstitutional and void upon 
their face. 

The -irf hereunto annexes a6 Exhivit A herein, 
a true copy of the action for Declaratory Judgment afore- 
stated, now pending in the Supreme Court of the State of 
New York, County of Kings, 4s aforestated. Also annexed hereto 


hibit B, is a true copy of the Plaintiff's Memorandum of 


unection, the patent and flagrant unconsti-~ 
tutionality of the statute in issue warrants federal intervention 


to prevent irreparable injury to te Plaintiff flowing from 4 


"trial" in an unconstitutional court so convened (Yéunger v. 


Harris, 401 U.S. 


Tn the latter case, the United States Supreme Court 


r, this Court****clearly le? 
room for feral. injunctive intervention in 4 
pendin ‘tate prosecution in certain except ional 
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dni tances=---wnere irreparable injury is 'both 
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ntly and 
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roni ‘bitic ONS, 

aoe a there is a 

gh b-weneeee unusua i 
-quitable r2lief. 
¢ i.e (emphasis _O burs). 


of the criminal proceeding 
against h*t under the unconstitutional statute aforestated, tye 
Plaintit. has been forced to expend his financial resources to defend 


that action, and to prosecute the action in this federal c "rt for 4 


declaratory judgment anc injunctive relief under the Due Process 


Clause of the Constitution, 4& well as the action in the stat; 
Supreme Court of kinze County to declare the statute unconstitutional 
under the Separation of Powers doctrine, 4% aforestated. 

The j iff is now deeply in debt, and has 
jeft barely any 6aViNgse His sole income is from @ pension as 
state employee, whicn goes © ‘rely for hi« basic needs -f suhsist=- 
ence for himself and family. He is presently obligated to pay 
the huge expenses and legal fees involved in the taking of any 
appeals from eacn of tnese pendins cases. Since he is witnout 
financial resources, and could not qualify as an "indigent" 
for the purpose of appellate assistance from the courts, the 
-laintiff now faces tne unjus and unacceptable alternative of 
forced to abandon his right v defend and his right to appeal, 
unless this federal court intervenes to prevent this irreparable 
/ 


injury to him. 4 7, 


Me / hii (ce 
4 pet )I AAR RON “NU SSphuM ~~ 
“45th dey of [oageve: i974. 
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WILLIAM STE) NMAN : 


MEMORANDQM and 


MAURICE H. NADJARI, individually 
and at Special Deputy Attorney 
General of the State of New York 


Appeartances 


jervey & Legum, Esqs., 16 Court Street, Brooklyg, New York 
11241, by Aaron Nussbaum, Esq., for plaintif< 


; 
Maurice H. Nadjari, Esq., Deputy Attorney Generdh. Special 
Prosecutor, 2 World Trade Center, New York, N York 
10047, by Melivin M. Dildine, &sq., Special Assistant 
Attorney General, for defendant b 
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circumstances" and "bad faith and harassment" that th« 
referred to 
-ourt in a pendin 
ndant denies plaintiff's 
iat plaintiff will have a full 
of the state prosecution to 
ebjections to the actions of the 


to this court un- 


nary of the applicable standards 
nalysis of the allegations herein. 
Burger recently stated in a concurring 


Medrano, _ B85. _» 94 Sup. 


meet the Younger test the 


tl plaintiff must show 
inifest bad faith and injury 
1at is great, immediate 
rreparabile, constituti 
nent of the piaintiff in 
exercise of his censtitutiona? 
resulting ina 
of meaningful access 
courts. The federal 


prove bad faith 


the Younger standard 


99 


- 


1uction Ww 


nt on to hold that the 


USC, 


rong cCciaim ror 


Cdjtlavitwiscu 


ICcTIFrines 


~ 4 - tf > _~*+ 
availabliity OL 


-xtremely strict one. This reflects the reluctance of 
federal courts to interfere with pending state 

prosecutions. The Supreme Court has not stated with | 
specificity the type of Lctivities which would justify a 


federal court in enjoining a state prosecution. In 


Dombrowski v. Pfister, 380 U.S. 479 (1965), a pre-Younger 


decision, and the only recent cee ia which the Court has 
held allegations sufficient to justify federal relief, the 
££ alleged that a state prosecutor was holding 

s and disseminating evidence which had 
already seen ordered suppressed by a state court. The 
Court held that the facts alleged justified :nterference 
because the conduct of the prosecutor "chilled" plaintiff's 


First Anendment right to free speech and a subsequent 


state txial under those circumstances would not assure 

vindication of that right. Since younger was decided, 

however, no set of facts has been found by the Supreme 

Court to justiiy intervention by means of an injunction 
of the ate prosecution. 
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The alternative of granting declaratory relief 


was discussed by the Supreme Court in Samuels v. Macx 
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denied end defendant's motion to 


failure to “ate a claim upon 


UNITED STATES DISTRICT CoURT 
BASTERA DISTRICT OF NEW YORK 


eoeeeeseesesee#ee#ee*e@ee#ee@ee#e#H##eFreeer#er# * * 


WILLIAM STEINMAN, 
Plaiatif?, 


Decket 74-C-c36 
-ayainate- 
"iCk UW, RAD@ARI, individually asd 
> Special Deputy Attorucy General of 
tue State cl Rew Yoru, 


Defendant, : 


NOTICE I8 HEREBY GIVEN that the Piuinotifi above- 


nemed, WILLIAN BESINMM AN , hereby appeals to the United States 


Court of Appeals for the Second Cireuit, from the judgaeat mace 


and entered herein on the 13th dy of December, 1974, by Nanorevic 
Mavk A, Costantise, United States Distric: cudge for the Eustera 
District of New York, Gigmissing the Plairiifi’s action ior & 
Pecharatery Judgment and fav injunctive relief, aad granting 
defendant's motion to. digmiss the. complaint, and Geaying -Plaints dF’ ~- 
request for declaratory and injunctive relief, and from each ax" 
every intermucculate order pertaining thereto, 
ow Tork MERVRY & LEGUY 
i074 Attosneys for Plaintil?, 


‘ADJARI, Office & PO Acdreus, 


why Attawney General i© Court Siroet, oe 
* shad "Center Brook iya ,/ New Fpes 444644 


STATE OF NEW YORK ) 
SS: 
COUNTY OF RICHMOND } 


ROBERT BAILEY, being duly sworn, deposes and says, that deponent ts not 2 party 
to the action, is over 18 years of age and resides 4} 286 Richmond Avenue, Staten Island, 
N.Y. 10302, That on the day of | «+ _ 1974 deponent served the 
4 
ae { si 
within Layee . upon } ? ' ? ae | rt aps 


/ 


A 


attorney(s) for 


in this action, at 


the address designated vy said attorney(s) for that purpose by depositing 3 true copies of 
same enclosed in a postpaid properly addressed wrapper, in an official depository under 
the exclusive care and custody of the United States post office department within the 


State of New York. } ) 
?_ 


Y A 
Wey, 
RERLAAILEY 


Sworn to before me, kbps c— 


Yi 


day of { lA 


‘VALE , 
WILLIAM BAILEY: ‘ 
Notary Public, State of New York 
No. 43-0132945 
Qualified in Richmond County 


Commission Expires March 30, 1976 


